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In the H W Repreſonative Jane 3, 1770. 


OR D ERED, That the ſevetalMeſſages 

paſſed in che preſent Seſſion, between 
his Honor the | jeutenant-Governor, and 
the two Houſes, reipecting the convening, 
holding and keepi ping the General Aſſem- 
bly out "of the | own-Houſe in Boſton; be 
publiſhed ; together with the Reſolutions 
and proceedings thereon: : And that Mr. 
Hancock, Mr. Adams, and Capt. Heath, 
prepare the ame for che pres accord- 
ingly. 22AT Bt! 
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roceedings, &c. 


N MR General Aſſembly „ having been 
PERL Y ſummoned by bis Mateſty's Writ, 
2- 4 D under the Hand and Seal of the 
ERIK A Licutenant Governor and Com- 
REF mander in Chief, to meet at Har- 
vard College in Cambridge, on Wedneſday the 
3oth of May, 1770, met at the Time and 
Place accordingly : And the Gentlemen return- 
ed to ſerve as Repreſentatives of their reſpective 
Towns, having qualified themſelves ach 
to Law, proceeded to make Choice of a 
Speaker, who was preſented to the Lieutenant- 
Governor, and by him approved of in Purſu- 
ance of the Royal Explanator y Charter. 

It was then moved in the Houſe of N 
ſentatives, to remonſtrate to his Honor thelieu— 
tenant Governor againſt the holding the Gcgeral 


Aſſembly in this Place, or out of the Town- 
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Houſe in Beſton; and the Reaſons for the Mo- 
tion being offered to the Houſe, it was Ordered, 
That Mr. Boudoin, Mr. Adams, Major Hawley, 
Mr. Hancock and Mr. Leonard of Taunton, pre- 
pare a Remonſtrance accordingly, and report 
the ſame to the Houle. „ 


In the Afternoon 5 ſais Committee orefent- 
ed a Draft to the Houſe, which was read and 
accepted; and thereupon it was Ordered, That 
Mr. Hancock, Mr. Porter, Capt. Sheaffe, Mr. 
Hall and Col. Warren, wait on his Honor the 
Lieutenant Governor with the following Re- 

e _ 


May it W your Honor, 


2 EING returned by our reſpective — 
* to repreſent them in the Great and 
” General Court or Aſſembly of this Pro- 
vince, directed by his Majeſty's Writ 
under your Hand and Seal, to be cenvened at 
Harvard-College in Cambridge, We beg Leave 
to repreſent to your Honor our Opinion: That 
the only Writ eſtabliſhed by Law for the con- 


vening a General aſſembly, 3 is apparently form- 


ed, upon a Suppoſition that the Town-Houſe in 
Boſton is the only Place where the ſaid Aſſem- 
bly is be convencd, held and kept. Our Fathers 
in theYear 1721 were evidently of Opinion, that 
the convening, holding and keeping the Aſſem- 


bly at ** other Place, was contrary to the "af 
| O 
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of this Providdt of FR Tenth of William the 
Third, which eſtabliſhes the Form of the Writ : 

Accordingly, when the Aſſembly was then ad- 
journed to this Place, though the Providence 
of God had rendered it impoſſible for them, 
conſiſtent with Safety to their Lives, to meet in 
Boſton, by Reaſon of a contagious Diſtemper 
which raged there, Governor Shute declared, that 


he did not mean that the Adjournment ſhould 


ever after be drawn into Precedent : And the 
three Branches of the Legiſlature paſſed a Re- 
ſolve, to make valid their Proceedings; which 
they would not have done, if they had thought 
the Adjournment from the Town-Houlſe in 
Bofton, however neceſſary, had been conſiſtent 
with the aforementioned legal Eſtabliſhment, 


ladeed in the Year 1729, Governor Burnet, 
without any ſuch Neceſſity, ordered the Aſſem- 
bly to be convened at Salem : But the Repre- 
ae of the People then remonſtrated to the 
Governor, the Illegaliry of the Meaſure ; and 
altho' he inſiſted upon it, they never yielded the 
Point. We do not recollect any other Inſtance 
of the Removal of the Aſſembly from Boſton, 
except in Caſes of the ſame Neceſſity with that 
in 1721: But in the preſent Caſe, not the leaſt. 
Shadow of Neceſſity appears: For nolnſtructions 
or Orders from any Authority inferior to that 
of the whole Legiſlature, can avail with your 
Honor to fcr aſide a legal Eſtabliſkment, How 

B 2 far 


far you may be bound by the Inſtructions you 
may have received, is not for us to determine; 
but when ſuch Inſtructions, ſhall in their Opera- 
tion infringe the legal and eſſential Rights of 


this Aſſembly, you cannot but expect, 8 will 


awaken our Attention and alarm our Jealouſy. 


If we could poſſibly admit, that the Law 
above-mentioned did not abſolutely determine 
the Town Houſe in Boſon to be the eſtabliſhed 
Seat of this Aſſembly, and that it therefore re- 


mained a Prerogative of the Crown in your 


Honor's Diſcretion, to remove It to. this or any 
other Place ; ſtill it ought always to be remem- 
bered, that the Prerogative is a diſcretionary 
Power, in ſome Inſtances veſted in the King, 
only for the Good of the Subject: We cannot 
preſume that his Majeſty would exerciſe that 


Power, or ſuffer any Servant of his to exerciſe 


it to a different end. The Prerogative of the 
Crown extends not to do any Injury; for, being 


created for the Benefit of the People, it cannot 
be exerted to their Prejudice.” But the conti- 


nuance of the Aſſembly in this Place, is not 
only attended with very great Inconvenience to 


us, being at a Diſtance from our Offices and 
Records is not only contrary to the Ancient 


Cuſtom and Uſage of the Aſſembly, in direct 
Repugnance to the Conſtitution . Eſtabliſh- 


ment aforeſaid, but is alſo in many Reſpects ſo 


lar from thing! to the Good of the Su djects, 
that 
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that it ext to thcir Injury and Prejudice: 
And we would particularly obſerve upon the 
great Impropriety of the Aſſembly being held in 
this Place, as it is an Invaſion of private Pro- 
perty, and a Perverſion of the true Deſign of 
our Forefathers in planting this Semin of. 
Learning: And it may alſo hereafter be made a 
Precedent, for the eſtabliſhing the Authority of 
the College, in very different Hands from thoſe 
in which its happy Conſtitution has placed it. 
For the above-mentioned Reaſons we think it our 
indiſpenſible Duty, before we proceed to theBuſi- 
neſs 5 Aſſembly,toREMONSTRATEtoyour 
Honor, againſt its being held in this, or any 
Place, other than the Town-Houſe in Boſton. 


Mr. Hancock from the Committee above- 
mentioned reported to the Houſe that his Honor 
not being in the Chair, the ſaid Remonſtrance 
could not then be laid before him. —Where- 
upon the Houſe paſſed the following Reſolve, 
and ordered the fame to nter d on the 


2 urnals, viz. 


HER E A this Houſe hath paſſed a Re- 
monſirance to His Honor the Lieutenant- 
Governor, again} the holding theGeneral Court 
in this Place, or anyother,than in theTown- Houſe 
1 Boſton ; which Remonſtrance cannot now be pre- 
ſented, his Honor not being in the Chair: And 
WHereas according 70 the Royal! Charter of this 
Province 
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Province it is neceſſary that this Court proceed 
fo the Choice of Councellors for the Year enſuing 
on this Day being the laſt Wedneſday of May. 
Therefore, Reſolved, That this Houſe do pro- 
ceed to the ſaid Election of Councellors at thisTime 


only from Neceſſity :—PROTESTING againſt 


its being drawn into Precedent at any Time here- 
after, or conſidered as a voluntary receding of 


the Houſe from their Conſtitutional Claim. 


The next Day the Committee appointed, 
preſented the Remonſtrance to the Lieutenant 
Governor, to which his Honor was pleas'd to 


return the following Anſwer. 


Gentlemen of the Houſe of Repreſentatives, | 
TY Y the Charter, the Governor has the ſole 


Power of Adjourning and Proroguing the 
General Aſſembly. There is no Limitation of 
Time or Place. Can it be ſuppoſed that meerly 
by Force of the Form of a Writ for callingthe 
General Aſſembly, this Power is taken away or 


abridged? Wall it not rather be ſuppoſed that 


the Word Boſton in this Writ, is meer Matter 
of. Form, eſpecially when it is conſidered that 
it will be equally neceſſary for the Writ to be 
dated at Bolton, (for that is a Part of the Form) 
as it is for the Court to be convened there ? 
Now it muſt, in the very Nature of the Thing, 
be perfectly indifferent in what Place the Writ 
D { 


. 
I am ſenfible there have been Diſputes upon 
this Point, both in Governor Shute's, and Go- 
vernor Burnet's Adminiſtration; but in Go- 
vernor Burnet's Time, the Diſpute as I appre- 
hend, was ſettled ; and I cannot help being of 
Opinion that you are moving a Matter which 
bas been more than Forty Years at Reſt; and 
I muſt put you in Mind that in the Year 1737, 
the King, for the more convenient carrying into 
Execution a Commiſſion for ſettling the Line 
between this Province and New-Hampſhire, in- 
ſtructed the Governor to remove the General 
Court to Saliſbury, where more than one Seſſion 


was held: Whether this was neceffary or not, 


I will not determine; but if it was neceflary, 
I know that his late Majeſty was the ſole Judge 
of the Neceſſity. I was then a Member of the 
Houſe, and do not remember a Word to have 
been ſaid of the Illegality of holding the Court 
in any other Town than Boſton. The Point 
had been fettled a few Years before, and was 
freſh in the Memory of the Houle. | 


If the Removal of the Court to Cambridg © 

had been illegal; I do not think I could ul 
_ juſtified myſelf in fuch Removal. I am ſure 
bis Majeſty never intended that his InſtruQtions 
| ſhould ſuperſede or controul the Law. 


I agree with you that the Prerogative of the 
Crown does not extend to do any Injury; but 


J cannt5t admit that the exerciſe of the Prero- 
gative in this particular Inſtance is an Injury. 
I perſuade myſelf you intend no more, thaf 
to repreſent to me your Opinion, that though 
it ſhould be admitted to be legal, yet it is incon- 
venient to you, and to the College. J you 
deſire me to Adjourn or Prorogue the Court to 
any other place in Cambridge than the College, 
I will immediately do it, and to fuch Place 
where you may be beſt accommodated ; bur I 
cannot remove the Court from Cambridge, un- 
til J know more of his Majeſty's Pleaſure than 
do at preſent: For as I had occaſion to ob- 

ſerve to the laſt Aſſembly, I muſt govern myſelf 
by his Majeſty's Pleaſure, as it ſhall be ſignified 
ro me, in ail Cafes, in which otherwiſe I might 
have a right to act, or not to act, according to 
my own diſcretion; for it appears to me to be 
prepoſterous to ſuppoſe, that the /ole Power 
given to the Governor of Proroguing or Dif- 
ſolving the Court was intended, as ſome would 
have it, to exclude the King from his Right of 
controuling the Governor: Nothing can be 
more manifeſt than that it is intended for no other 
Purpoſe than to exclude both the other Branches 
of the Court from any Share in this Power. 
I have tranſmitted every Thing that paſſed the 
laſt Seſſion of the Court on this SubjeR, to be 

laid before his Majeſty. I ſhall do the ſame 
with the Meſſage you have ſent me, and this 
my Anſwer to it; and I have no Doubr the 
"EN ND Royal 
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Royal Determinacon will be ſuch as w9-yive ho 
juſt Cauſe of Complaint. - ; 
Council-Chamber, Cam- T. HUTCHINSON. 3 


__ 31ſt May, 1770: 


This Meſſage ſeg: read i in the Houſe, i it was 
Ordered, That Mr. Speaker, Mr. Adams, Mr. 
Leonard, Major Hawley, Mr. Hancock, Mr. 


Porter, Col. V orthington, Capt. Sheaffe, andCol. 
Warren, be a Committee to conſider and re- 


port what Meaſure might be further proper for 


the Houſe to come into, while the General 


Aſſembly is 1 out of the Town Houſe in 


Bgſton. 


on Tueſday the 5th 1 the Committee 
came into the Houſe, and the Chairman movd 
for a Committee to wait on the Lieutenant Go- 
vernor. and pray his Honor would be pleaſed 


to order to be laid before the Houſe a "Oe. 
of ſuch Inſtruction or Inſtructions as he may 
| have receiv'd for convening and holding this 

General Aſſembly at Harvard-College in Cam- 
Bridge. And Mr. Hancock, Capt. Sheaffe, Mr. 


Adams, Major Hawley, and Col. . Aan 


were appointed. 


Who afterwards returned and peel that 


they had deliver'd the Meſſage to his Honor 


accordingly. | 
+: | The 
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© The ſame Day the Secretary. came into the 


Houſe with a Meſſage from row ee 
Governor, as follows. 


Gentlemen of the Houſe of Repreſentatives, 


FOU have ent 75 ne 4 verbal Meſſage by a 

Committee, who have defired a Copy of my. 
Biftruttion or Inflrutions relative to my convening . 
the General Court at Harvard College. ] have 
no Iuſtruction for convening the Court at Harvard 


I College, and I am willing to adjourt or proroguc 


it to any Part of the Town + d Cambridge, where 
# can Be accommodated. 


M ſy Orders are ſufficient to convince me that 
it 15 his Majeſty's Pleaſure the Court ſhould be 
held in Cambridge ; but Ram not at Liberty 40 

lay a Copy of thoſe Orders before the Hou ge, being 
reſtrained by a General Inſtruction, which re- 
quires me to make no Copies of Letters or Papers, 
from the Secretary of State, public, without ſpe- 
cial Leave firſt given me ſo to do. I take no Plæa- 
fare in refuſnig to comply with the Requeſt of the 
Houſe, but you will not expect me to do any 


, Thing inconſiſtent * with my Duty to the King. 


Council-Chamber, Cam- . T. HUTCHINSON. 
er, ane, 770. N 


This Meſſage was read, and the Houſe es 
adjourn d till To-Morrow Nine o Clock. 
1 


1e 


be! 


Jn 
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On Wedneſday June 6th, the Committee 
appointed to conſider what is proper further 


to be done, while the . is ; held out of 


entered on the Jouraal, VIZ, 


IN and by an Act of this Province, made and 
paſſed in the Tenth Year of his late Majeſty 


King William the Third, it is enacted, that the 


Writ to be at any Time thereafter ſſued by the 
Governor or Commander in Chief of ha faid 


s ſhall be in the Form fallowing VIZ. . 


William: the Third by the Grate of God, of 


England, Scotland, France and Ireland, KING, 


D ender of the Faith, &c. 


To our Sheriff or Marſhall of our b Cong. 
of 8. within our Province of the 


3 Maſſachuſetts-· Bay in New- England, 


Greeting, | 
WE command, that upon Receipt hereof, you 
forthwith make out your Precept, directed unto 
the Seletmen of each reſpective Town, within 
your Precin&, requiring them to cauſe the Free- 


holders and other Inhabitants of their ſeveral 


Towns, duly quali jed as in and by our Royal 
G 2 Chbarter 
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Charter is directed, to aſſemble at ſuch Time 
and Place as they ſhall appoint, to elect and de- 
pute one or more Perſons (being Frecholders 
and reſident in the ſame Town) according to 


the Number ſet and limitted by an Act of the 


Great and General Court or Aſſembly of our 


aforcſaid Province, to ſerve for and repreſent 
them reſpectively in a Great and General Court 


or Aſſembly by us appointed to be convened, 
held and kept for ourService ; AT THETowN- 


HovsE IN Bos Ton, upon the Day of 
next enſuing the Date of theſe Preſents ; and to 


cauſe the Perſon or Perſons fo elected and de- 
puted by the major Part of the Electors preſent 


at ſuch Election, to be timely notified and ſum- 


moned by the Conſtable or Conſtables of ſuch 


Town, to attend our Service in the ſaid Great 
and General Court or Aſſembly on the Day a- 


above prefixed, by Nine in the Morning, and fo 


De Die in Diem, during their Seſſion and Seſſi- 
ons; and to return the ſaid Precepts with the 
Names of the Perſon or Perſons ſo elected and 


deputed unto your ſelf; whereof you are to 
make Return, together with this Writ and of 
your Doings therein under your Hand into our 


Secrctary's Office at Boſfon, one Day at the leaſt 
before the ſaid Court's ſitting. Hereof you 
may not fail at your Peril. Witneſs and 


Commander in Chief in and over our Province 
of the Maſſachuſetts-Bay aforeſaid. Given at 


Beſton, under the publick Seal of cur ſaid Pro- 
1 vince 
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vince the Bay of in the Year of 
our Reign, Annoque Domin. 
By Command of 

J. A. Secretary. 


_- Wherefore inaſmuch as no other Writ could 
be iſſued for convening a General Aſſembly, and 
the Place where it ſhould be convened, held 
and kept, was expreſly declared in and by faid 
Writ, to be the Town- Houſe in Boſton, it was 
the Opinion of the Houſe of Repreſentatives in 
the laſt Year, that the above-mentioned AR, by 
eſtabliſhing that to be the Form of faid Wit 
had eſtabliſhed the Town-Houſe in Boſton, as 
the only legal Place for convening, holding and 
keeping the General Aſſembly. 


Nor was that a novel Conſtruction of faid Act, 
for in the Year 1721, under the Adminiſtration 
of Governor Shute, when the Small- Pox raged 
in the Town of Boſton to ſuch a Degree, as that 

the General Aſſembly could not be held there, 
without a dere i the Lives of its Mem- 
bers, (for which Reaſon the three Branches 


of the Court were deſirous of its being 


removed; ) the two Houſes refuſed to paſs 
one Governmental Act out of the Town 
of Boſton, untill they had paſſed a Reſolve to 
make ſuch Acts valid. To which Reſolve his 
_ Majeſty's Repreſentative gave his Aſſent, and 


2 engaged on his Part, that the removing of the 
| 7 Court 


Court then, ſhould not be drawn intoPrecedent 
for the removing the Court from Boſton for 


Writ thro' Inadvertence. And thus much at 


Inſerted, that at the Time of enacting ſaid Law, 
it was the common Underſtanding od Conſent 
of all the Branches of the Court, that theTown 
Houle in Boſton was the molt proper and _ 


(E 


the future. TS 


Ie muſt be dbford to > ſuppoſe, chas the words 


© Town-Houſc in Boſton,” were inſerted in the 


leaſt may certainly be inferred from their being 


venient Place for holding the General Aſſembly 


and that it always would be held there, extras 


Ordinary Caſes excepted. 


Ef perially cohſidering that the . 
had A by a perpetual Act of the 5th of 
William &Mary,madeProviſion for the uphold- 
ing and repairing the Town-Houſe in tes, | 


for the holding the General Aſſembly. And : 


that it hath generally been the Underſtanding 


and Senſe of the three Branches of the General 
Aſſembly ever ſince, that the Town-Houſe in 
Boſton was the eſtabliſhed Place for holding the 
General Court, appears by their rebuilding with 
the Province Monies the Town-Houſe inBoſton, 


when it was conſumed by Fire, and their pro- 
curing at Boſton an elegant Manſion Houſe for 
the Reſidence of the Commander in Chief, and 
by their repairing and upholding them for „ 
lame Purpoſe rc to > this Day... = 


E 


But if it could be admitted that the above- 
mentioned Act of the Tenth of William is nor 
conceived in ſuch expreſs Terms as to abridge 
the King's Prerogative, and that the Right of 
aſſigning the Place for the ſitting of theGeneral 
Aſſembly ſtill remains a Prerogative of the 
Crown, at the Diſcretion of the Commander in 


Chief of this Province; yet he can by noMeans 
be juſtified or excuſed in holding the General 


Aſſembly out of the Town of Boſton, contrary 
to their Entreaties and Remonſtrances, to their 
manifeſt Injury, and when no one good Pur- 


pole can be ſerved hereby. 


The Prerogative | is a diſcretionary Power, in 
ſome Inſtances veſted in the King for the Good 
of the Subject; it extends not to do an Injury 


for being created for the Benefit of the People; 


it cannot be exerted to their Prejudice. But the 


holding the General Aſſembly at Cambridge, is 


greatly prejudicial to the whole Province, as well 


as to the Members of the Court. It deprives 


the General Aſſembly of the Houſe provided 
for their Accommodation, and at the ſame Time 
obliges us to be dependant upon the Owners of 
private Property for the Place of holding the 
Aſſembly 

It in a great Meaſure deprives the Aſſembly 
of the Benefit of the public Offices and Re- 


cords of the N ; and thereby very 


much obſtruẽts and ne the Pug Buſineſs, | 


It 
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It alſo in a great Degree prevents a Communi - 


cation between the Members of the Houſe of Re- 


preſentatives and their Conſtituents; and in ma- 


ny Caſes at this critical Time, renders them una- 


ble to guide their Meaſures by theSentiments of. 


their Principals : And it is inconvenient t 
the Members, as they cannot be ſo well accom- 


modated as in the Place where the aba 


has been wont to be held. 
j 


There 3 been ſome few Inſtances of the 


General Court's being held out of the Town of 


Boſton; but they were all in extraordinary caſes, 
when the Neceſlity of the Removal of theCourr 
was notorious ; or when from fome fp ecial E- 


mergency, all were convinced of theExpediency | 


of the Meaſure, and tacitly conſenting to it, as 
in the Inſtance under the Adminiſtration of 
Governor Belcher—Excepting one Inſtance in 
the Year 1729, when Governor Burnet in a- 
wanton and arbitrary Manner removed the 
Court to Salem; evidently deſigning by that 
Conſtraint to force them to make a perpe- 
tual Eſtabliſhment of the Governor's Salary, 


and thereby to relinquiſh an eſſential Right of 


the Commons of this Province: And be gave 


it as one Reaſon for his extraordinary Conduct, 
that © the Inhabitants of Boſton uſed En- 
deavors to. work on the Minds of the Repre- 


ſentatives to bring them to their way of think- 


ing, thereby iaſiauating that the Repreſenta- 


tives 


tives of the People ought not to be influenced . 
by the Reaſonings and Arguments of the Peo- 
ple without Doors. But that arbitrary and in- 
jurious Removal of the General Aſſembly from 
its ancient Seat, ſavoring more of Deſpotiſm than 

a due Exertion of the Prerogative of a Britiſh 

Prince, will never be mentioned as a conſtituti- 

onal Precedent, by any Friend to the Britiſh, 

_ Conſtitution, eſpecially as the Houſe of Repre- 

ſentatives did then to their great Honor R 

monſtrate and Proteſt againſt it. e 


| Wherefore, inaſmuch as the General Aſſem- 
bly. of this Province, + notwithſtanding the In- 
treaties, Remonſtrances andProteſt of theHouſe: 
ol Repreſentatives to the contrary, was the laſt 
Lear continued at Cambridge: And now a new 
Aſſembly is convened; and againſt the Remon- 
ſtrance of this Houſe, to the great Inconveni- 
ence of its Members, and the Injury of the 
Province, without any Neceſſity, or the leaſt 
Probability of ſerving one good Purpoſe, is con- 
ſtrained to hold the Seſſion at Cambridge. 


RESOLVED, as the Opinion of this Houſe, 
that upon a Suppoſition that it ſtill reniains a 
Prerogative of the Crown, in the Diſcretion of 
the Commander in Chief of this Province, in 
any Caſe of Neceſſity or ſpecial Emergeney; to 
remove the General Aſſembly out of the Town 
Houſe in Boon, yet the convening and holding 
"IP D e the 
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has not thought fit to communicate any Reaſon 
for the convening and holding this Aſſembly in 
Cambridge, but that he has been inſtructed by 


— 


(1 7 


Aſſembly in Cambridge is i this ir Inſtance N 
great Grievance. r tes 4 Wh 


Abc as hi . ah 8 in Chief 1 


his Majeſty ſo to do; and being requeſted to 


lay before this Houſe a Copy of ſuch Inſtrue- 


tions, he has declined. The Houſe are utterly 
at a Loſs to conceive any good Reaſon for thus 


conoing: and dels the Allemhbin here. 


And as * Prerogatives of the Crown, how- 
ever falutary when they are exerted for the 
Good of the People, have the moſt pernicious 


Tendency when exerted to their Prejudice, and 


ſuch Exertions unchecked may overthrow the 
Conſtitution itſelf; we cannot view the preſent 
Situation of the General Aſſembly im any other 
Light, than as truly alarming: And! it is become 
our indiſpenſible Duty, as the Guardians of the 
People's Rights, now to make a Conſtitutional 
Stand. 


" Atl as the former Houſe-of Aſſembly,rather 


than maintain any Controverſy with the Licu- 


tenant Governor, ſubmitted to the Grievance, in 
Hopes that it would not be continued, but be 
ſpeedily redreffed : Yet inaſmuch as the Pray- 


ers, Intreatics, Remonſtrances and Proteſts of 


oo | this 


nin Favor of, and againſt the foregoing Reſolu- 
tions, are as follow, Viz. | 
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ed no Relief; and the proceeding to public Bu- 


ſineſs at Cambridge may be conſtrued as a tacit 


Submiſſion, — may N abortive all future 
Endeavors to obtain a Redreſs bF: this Gris- 
YAQce : 


RESOLVED, That notwithſtanding b 
are Matters now lying before the Aſſembly df 
very great Importance, and which we are de- 


ſirous of entering upon and compleating: Ne- 
vertheleſs, it is by no Means expedient to pro- 


ceed to Buſineſs while the General Aſſembly is 


thus conſtrained to hold their Seſſions out of 


L the Town of Bojton. 


Therefore, bh | 
RESOLVED, That his Honor the Linwnks 


nant Governor be Addreſſed to remove the Ge- 


neral Aſſembly to its antlent and uſual Scat, the 


Town Houſe 3 in 2 Boſton, . 


The Names of the ſeveral Gentlemen. both 


* I E 


Mr. Samuel Adams, | Captain William Heath 


John Hancock, Eſq; {| Mr. Samuel How 


John Atzms, * | Mr. Benja.Wadfworth 


9 2 Eben. 


this and'the former Houſe have hitherto efec- . 
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Joſeph Gerriſh, Eſq; 
Richard Reed, Eſq; 
John Galliſon, Efq; 
Mr. Ebenezer Burrill, 
Samuel Phillips, Eſq; 
Capt. Henry Herrick, 
Humphrey Hobſon, Ef; 


( 2 


. 
Eben. Thayer, jun. Eſq; 
Mr. Joſhua Hearſay, 
Nathaniel Sumner, Eſq; 
Mr. Moſes Bullen, 
| Mr. Jabez Fiſher, 

Capt. Benjamin White, 
Capt. Elea. Kingſberry 
Mr. Hezekiah Gay, 
Capt. Jonathan Adams, 
Joſhua Clap, Eſq ; 
Capt. Rich. Derby, jun. 
Mr. John Pickering, jun 
Dr. Samuel Holten, 


Capt. Michael Farley, 


. ) 


. 
Capt. James Barret, 
Capt. Abraham Fuller, 
Samuel Bancroft, Eſq; 


Mr. Samuel Witt, 


William Stickney, Eſq; 
JoſephBuckminſter, Ef; 
William Reed, Eſq; 


| Mr. SimeonSpaulding, 


John Noyes, Eſq; 
Capt. Eben. Harnden, 
Capt. Joſeph Mellen, 
Capt. Jonas Dix, 
James Preſcot, Eſq; 
Joſeph Hawley, Eſq; 


| Mr. John Dickenſon, 


| Mr. David Field, 

Mr. Tim. Danielſon, 
James Warren, Eſq; 
Mr. Gideon Vinal, 


Caleb Cuſhing, Eſq; 


Mr. Samuel Batcheller, 
Capt. Samuel Smith, 


Aaron Wood, Eſq; 
Capt. Jonathan Barnard 


ö 


Capt. Daniel Thurſton 
Mr. Thomas Gardner, 
Mr. John Remington, 

M.᷑rr. Oliver Richardſon, 


þ Capt.] . Wadſworth, 
Capt. Anthony Thomas 


Capt. Edward Mitchel, 


Capt. Ebenezer Sprout, 
Mr. Samuel Sprague, 
| Joſiah Keen, Eſq; 
Capt. Rob. Bradford, 
Capt. Woodbr. Brown, 
Mr. Stephen Nye, 
David Thatcher, Eſq; 
_ Eliſha Doan, Eſq; 
Mr. 


— — — A 


George Godfrey, Elq; 
Capt. Joſeph Barney, | Capt. Henry King, 
Mr. John Dagger, | Capt. Thomas Denny, 


) 


. E 
Mr. Benja. Freeman, | Mr. Joſhua Bigelow, 
Mr. Joſeph Doan, Capt. Aſa — 
Daniel Leonard, Eſq; | Mr. Edward Rawſon, 
Edward Davis, Eſq; 


Col. Elnathan Walker, | Capt. Ste. Maynard, 

Capt. Thomas Durfee, | Edward Hartwell, Eſq; 
Thomas Bragdon, Eſq; | John Whitcomb, Eſq; 
John Wheelwright, Elq Mr. Eph. Shearman, 
Jeremiah Hill, Eſqz | Mr. Ruggles Spooner, 
Samuel Stanwood ,Elq; | Jedediah Prebble, Eſq; 
Mr. Thomas Cook, ID. Ingerſoll, jun. Eſa: 

James Athearn, Eſq; Is Gipr.CharlesGoodrich 


Mr. Stephen Huſſey, Capt. Iſaac Searl. 
55 


NS 
Hat J. WorthingtonEſ | Mr. John Ingerſol, 


Major Benjamin Day, | Hon. Tim. RugglesEſq; 
* Eliſha . Daniel 3 Efq; | 


At 


. and the 
Member for Charleſtown, berg RE abſent from 

the Houſe when the Reſolutions paſs'd, in a Letter to 
the Speaker declared his Mind inFayor of them ; having 
fully conſidered the Matter while the Committee, of 
waich he was one, was fitting. | 


Edu, Sheaffe, Eſa; Commil 


—— — a n — 
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It was then mov'd for a Committes to pre- 
pare an Addreſs to his Honor the Lieutenant 
Governor, for the Removal of the General 
Aſſembly to the Town Houſe in .Boffon.. And 
Mr. Same Adams, John Adams, Eſq; Mr. 
Hancoch, Col. Warren, and Mr. Leonard were 


accordingly. * 


Who the next Day 8 a Das: which 
was read and accepted by the Houſe; and there- 
upon Ordered, That Mr. Hancock, Capt. Darby, 


John Adams, Eſq; Brigadier Prebble and Col. | 


Warren, wait on his Honor the Lieutenant Go- 
vernor with the following Mellage, viz. 
M ay it pleaſe Jour Honor, 


HE Houſe of Repreſentatives have ken 
into their Conſideration the State of the 


Province with Regard to the moving the Gene- 


ral Aſſembly out of the Town of Bofton ; and 


by a Majority of Ninety-ſix out of One Hun- 


dred and two Members preſent, have Reſolved, 
That the convening, holding and keeping the 
Great and General Court out of the ſaid Town 
of Boſton, to the manifeſt Injury of the Pro- 
vince, and the great Inconvenience of the Mem- 
bers of both Houſes, without any Neceſſity, or 
the leaſt Probability of ſerving any one good 


' Purpoſe, notwithſtanding the Prayers, Intreatics, 


Remonſtrances and Proteſtations of this and 


the former Houſe to the contrary, is a very 


great | 
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great Grievance: And that it is by no Means 
expedient to proceed to Buſineſs 7 hite the Ge- 
2 Aſſembly is thus conſtrained to hold their 
Seſſions out of the Town of Bofon. . And as 
there are Matters now lying before the Aſſem- 
bly of very great Importance, which they are 
very deſirous of entering upon and compleating, 
they humbly pray that your Honor would be 

pleaſed to remove the Grear and General Court 
to its antient, uſual and only convenient Seat, 


the Town H 02800 in Bgfon. 


Major Hawley made a Motion, and} it was 
thereupon Ordered, That the Reſolves of the 
Houle paſs d Ycſterday; together with the Meſ- 
ſage to the Licutenant Governor, praying for 
the. Removal of the General Aſſembly to the 
Town Houſe in Boſton, be ſent up to the henerabli 
Board: And that they be deſired to take the 
Matter into their Conſideration, and act thereon 
as to them ſhall ſeem meet. And the Reſolves 
were accordingly ſent up, with the faid Meſiage, 
by Mr. Hancock, John Adams,Flq; Col. V arren, 
| Brigadier Lrebole, and Capt. Heath. 


The Secretary came into the Houſe with a 
Meſſage from the Lieutenant Governor, viz. * 


Gentlemen of the Houſe of Repreſentatives, 


Think it my Misfortune that ſo great a Ma- 
Jority of _ your Houle as Ninety-{!x in One 
„ Hunde 
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Hundred al two ſhould appear to differ from: 
me in Sentiment upon any public Meaſure. I 
have told you that I have not the leaſt Doubt 
of the Legality of my adjourning or proroguing 
the Court to any Town in the Province. The 
Place as well as Time of its Meeting is left to 
the Governor.—The Governor is the Servant of 
the King, and by his Commiſſion is to govern 
. the Province according to the Charter and ac- 
_ cording to ſuch Inſtructions as he ſhall from 
1ime to Time receive from the King. — With- 
out a Violation of my Inſtructions, I cannot now 
remove the Court from Cambridge to Boſton : 
| 1 ara afraid of incurring his Maicfty s Diſplea- 
ſure if I ſhould do it. J am as fenfible as you 
can be that there are many important Matters 
lying before the Court. I am ſenſible alſo that 
the Neceſſity of their being acted upon is ſo 
| great, that even upon your own Principles, you 
may be as fully juſtified in proceeding to at 
upon them, as the Houſe of the laſt Year could 
be juſtified for the Buſineſs they did, or as you 
will be able to juſtify yourſelves for what you 
have already done the preſent Seſſion, Does it 
not appear to you of Neceſſity that the Act of 
the Province which requires the Treaſurer to 
iſſue his Warrant for levying a Tax of more 
than Eighty Thouſand Pounds ſhould be re- 
pealed in Part? Will it be fafe for you to leave 
Caſtle-Willliam and Fort-Pownal without any 
Eftablifimert? Are you willing the Act for 
| Limitation 


e 


Limitation of Suits at Law, which has been re⸗ 
peatedly ſuſpended, ſnould now take Place? To 
omit the mention of many other Laws, which 
I believe you judge neceſſary to be continued 
or revived. Would you be willing the Enemies 

of our happy Conſtitution ſhould have it in 
their Power to ſay that when the Governor had 


cauſed the General Court to be convened pur- 


ſuant to the Powers reſerved to him by the 
Charter, the Houſe of Repreſentatives refuſed 
to do Buſineſs becauſe he had convened it at 
Cambridge, arid, in their Opinion, without any 
Neceſſity or the leaſt Probability of ſerving any 
good Purpoſe ? Would not the Conſtruction of 
my Conduct be, if I ſhould carry you to Boon 
after this Meſſage to me, that I had given up to 


the Houſe of Repreſentatives the Powers reſerved 


by the Charter to the Crown ? 


Ia 1747 or in 1748, when the Court - Houſe 
in Boſton had been conſumed by Fire, the major 
Part of the then Houſe of Repreſentatives was 


| averſe to Re- building it, and diſpofed to build a 


Houſe for the General Court in ſome Town in 
the Country. Being then one of the Repreſen- 
tatives of the Town of Boon, 1 uſed my Influ- 
ence in every Way I could with Propriety in 
Favor of Re- building the Court-Houſe in Boflon, 
but finally could prevail thus far and no farther. 
The Houſe upon the Queſtion whether a Grant 
ſhould be made for Re-building the Court- 
1 3 Houfe 
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Houſe in Boſton was equally divided, and I being 
then Speaker of the Houſe gave my caſting 
Voice in Favour of the Town. I have ſtill a 
very good Aﬀettion for the Town of Boſton. 
I was OH the Servant of the Town, and know 
I was acting the Mind of my Conſtituents. I 
am ſtill ſatisfied that I did my Duty. I now 
conſider, myſelf as the Servant of the Crown. 
I know his Majeſty's Pleaſure, and I am doing 
my Duty in acting according to it, and if you 
| ſhoyld finally refuſe to do Buſineſs at ——4 
bridge, which I hope you will not, all the ill 
eee will be attributed to you and not 


0 
Council- Chamber, Came: T. HUTCHINSON. . 
bridge 7th Jane, I 770. : * 
This Meſſage was read, and the Houſe imme- 
diately r rn'd till the next Day Ten o Clock. 


On Tueſday June 12, Major Hawley, Mr. 
Samuel Adams, Mr. John Adams, Mr. Picker- 
ing, Mr. Leonard, Capt. Mitchel, Capt. Sumner, 
Mr. Hobſou and Capt. Denny, who had before 
| been appointed a Committee for that Purpoſe, 
| preſented to the Houſe the following Reaſons 
= adhering to the Reſolve of the 6th, viz. 
That it was by no Means expeaient to proceed to 
 Brufmeſs, wh the General Aſſembly was thus 
conſtrained to hola the Seſſion out of the Town 
of Boſton : And the fame were read and accept- 


ed, and ordered to be entered on the Journal, 
42. | | | At 


ry 
* , 
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AT preſent, the Houſe wave any further Ob- 


ſervations on the Legality of convening, 
holding and keeping the General Aſſembly our 
of the Town Houſe in Boſton. * The power 
of calling Parliaments in England, as to preciſe 
Time, Place and Duration, is an acknowledged 
Prerogative of the King; but ſtill it is with this 
Truſt, that it ſhall be madeUſe of for theGood 
of the Nation, as the Exigency of the Times 


and Variety of Occaſion ſhall require? Wiſdom 


and Goodneſs will always direct to ſuch Places 
for them to aſſemble in, as ſhall be moſt ſub- 


ſervient to the public Good, and beſt ſuit the 


Ends of Parliament. Prerogative is a Power 


to act according to Diſcretion for the public 
Good: But when Miſtake or Flattery have pre- 


vailed with weak Princes to make Uſe of this 


Power for private Ends of their own and not 


for the public Good, the People have, ſome- 
times by expreſs Laws got the Prerogative deter- 


| mined, in thoſe Points wherein they found a 
Diſadvantage from it. lt has been found by 


long Experience, that the Town Houle in Boſton 


is the only convenient Place for the holding 


the General Aſſembly of the Province: No 
Alteration can therefore be made. unleſs ſome 
Occurrence of Times or Change of Afairs ſhall 
require it. Without theſe, the convening and 
holding the Aſſembly in any other Place, is a 
wanton Exerciſe of Power, which ought to be 
withſtood ; a Grievance which ovght to be re- 
1 E 2 dreſſed. 
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dreſſed. While Parliaments are duly cautious, 
they will for ever be watchful, leſt a Power be 
exerted to the Injury of the Public, under the 
Pretext of Prerogative. Such is the Imperfection 
of human Nature, as to render diſcretionary 


Power, however neceſſary, always in a greater 
or leſs Degree dangerous; and the Wickedneſs 
of Men has very often prompted them to make 


an ill Uſe of it. If it ſhould be admitted that 


the Governor of this Province has ſtill by Law 
the Power of convening, holding and keeping 
the General Court in any Town out of Boſton; 


yet the Houſe have as clear a Right by Law to 


enquire into the Exerciſe of this Power, and to 
Judge for themſelves, whether it be wiſely and 
beneficially, or imprudently and arbitrarily ex- 
erciſed ; And it is their- Duty, as well as their 


Right, to remonſtrate againſt all undue and op- 


reſſive Exertions of a legal, as much as againſt 
a Claim and Exerciſe of an uſurped Preroga- 


tive. There are Prerogatives in the Crown, 
which may be exerciſed to the Deſtruction of 
the Conſtitution, and the Ruin of the People. 


To conſider more cloſely the Prerogative now 


claimed and exerciſed by the Lieutenant Gover- 
nor. In one of his Meſſages to the Houſe he 


ſays, By the Charter the Governor has the 


ſole Power of Adjourning and Proroguing the 
General Aſſembly; there is no Limitation of 


Time or Place.” And in another, I have 


not 


( 


not the leaſt Doubt of the Legality of my Ad- 


journing & Proroguing the Court to any Town 
in the Province: the Place as well as Time of 
its Meeting is left to the Governor.“ Admitting 
this to be true, it is in the Power of the Gover- 
nor to carry che Aſſembly from one extreme 
Part of the Province to another, adjourning 
them from Place to Place, till the Year expires, 
or perhaps till he ſhall have worried them into 
a Compliance with fome arbitrary Mandate, to 
the Ruin of their own and their Conſtituents 
Liberties. If this would be legal, it would be 
attended with Conſequences as fatal as if it were 
illegal: None therefore can Doubt but it would 

be the Duty of the two Houſes firmly and ear- 
neſtly to remonſtrate againſt it—to make aStand 

if their Remonſtrances ſhould prove ineffectual, 
and refuſe to attend him in his abſurd Career. 
The Suppoſition now made, is only carrying the 
Doctrine to its juſt and neceſſary Conſequences. 
The preſent Caſe is the ſame in Kind, tho' not 


in Degree: The Aſſembly is removed from its 


ancient, uſual and only convenient Place This 
may be the firſt Stage in an intended Circuit 


without one Reaſon aſſigned, or any good one 


conceiveable by this Houſe: Indeed we are told, 
it is in Obedience to Inſtructions; but we are 
not to be indulged with a Sight of ſuch Inſtruc- 
tions. The Lieutenant Governor has expreſly 
ſaid, that he is reſtrained from making a Copy 


of them public. Such a Severity has * 
„ an 
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and fixed our Attention: It is indeed alarming ; 
for it is not uſual for a well-adviſed Prince to 
with-hold from his Subjects the Grounds he 
may have for the Exerciſe of a Prerogative which 
regards only the Adminiſtration of the Civil 


Government. 


His Honor is pleaſed to ſay, that he cannot 
remove the Court to Boſton, without a Violation 
of thoſe Inſtructions: But as it is impoſſible for 
any Man, more eſpecially at the Diftance of 
three Thouſand Miles, to foreſee the fiteſt Place 
for holding the Aſſembly, or the Emergencies 
which may render it impracticable for it to be 
held in any particular Place, it is rather to be 
ſuppoſed he is miſtaken when he apprehends 
ſuch Inſtructions to be indifpenſible. And as 
he further ſays, that by his Commiſſion he is to 


govern the Province according to the Charter, 


as well as according to ſuch Inſtructions as he 
ſhall from Time to Time receive, it is natural 
fo conclude, that he is {till left to at with his 
own Diſcretion ; and that when Circamſtances 
take Place to render it impoſſible, conſiſtent with | 
the public Good, that the Aſſembly ſhould meet 
at one certain Place, or more eligible for it to 
be held in any other, he may act his own Judg- 
ment therein ; eſpecially conſidering that by the 
Charter he is expreſly veſted with the Power of 
Adjourning and Proroguing the General Afſem- 
bly, as he ſhall from Time to Time judge ne- 
E_ E cellary, 
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ceſſary. But if there be ſach peremptary and 


abſolute Inſtructions, we have Reaſon to cone 
clude, that the Miniſtry thereby intended to in 
ſult the General Aſſembly, and make them mean 
ly compliant for Time to 'come—Paſt Experi- 


ence ſerves to increaſe this Apprehenſion ; the 


Aſſembly the laſt Year ſuffered the greateſt In- 
_ dignity, ſurrounded while Sitting, by a military 
Guard, with Cannon at their Doors to affront 
or awe them ; and when they remonſtrated the 
high Breach of their Privilege, they, and not 


the Soldiers, were made to give Way. Can 
Freedom and Dignity then exiſt in an Aﬀembly 
that can tamely brook ſuch Uſage ? Would it 


not be a betraying the HO oe 5 and the 
Rights of this Aſſembly, to proceed toBuſineſs, 
while we are thus — to hold the Seſſion 
here ? Beſides, is there nothing further to ap- 
prehend ? If the Aſſembly ſhould in this Situ- 


ation proceed to do Buſineſs, act uprightly, and 


according to their Conſciences, and thereby give 
further Umbrage to a deſpotic Miniſter; may 
they not expect to be conven'd, held and kept 

in —— ſtill more humiliating & diſgraceful,until 


they ſhall become ſufficiently ductile and obſequi- 


ous? Indeed we cannot find that ever aParliament 
was prorogued in England, or ſummoned to any 
Place, for the Sake of puniſhing the Members, 
or putting them to any Incon venience: This is 
not the Method of managing an Engliſh Parlia- 


ment. — They have ſometimes even. refuſed to 


be 


j 
4 
"1 
{ 
wp 
6&5 
% 3x 
I 
* 


F 
8 * 
a 
1 1 
11 
{| 
Br 
. 
ö 
9 
4: 
$1 


8 


be Diſſolved, till they have done the Buſineſs 
of the Nation; and at other Times they have 
declined to obey the Summons of the King by 
his Writ to attend, when called for a Purpoſe 
they diſliked, and to a Place where they tho't 
they ſhould be under any Awe or Reſtraint. 
As Ne in the 28th of Henry VI. when 
it was reſolved that the Conduct of theDuke of 
Suffolk ſhould undergo a National Inquiry. 
The: Queen, apprehenſive of the Danger her 
Favourite was in, from ſuch a Procedure, did 
all ſhe could to prevent it; firſt, by endeavoring 
to hinder a Parliament from being called ; and 
next, when ſhe could not avoid that, by having it 
ſummoned to meet at Leiceſter ; where in a 
Country Town, ſhe imagined her numerous At- 
tendants might overawe the Members. But the 
Lords and Commons, who knew they were 
fafe under theProteRion of the City of London, 
poſitively refuſed to meet at all, unleſs they 
were appointed to come to Weſtminſter,” 


His Honor mentions, as the Houſe had done 
before, the important Matters lying before the 
Court, and the Neceſſity of their being acted 
upon : But theſe important Matters may to 
much better Purpoſe, as well as with greater 
Convenience, be acted upon in the Town Houſe 
in Boſton, where the Records of the Province 
are kept: And beſides, the greater the Impor- 
tance of the Buſineſs 1 is, the ſtronger is the 4 
ou, 


TW) 


ſon, why the Aſſembly ſhould act upon it in 
the Metropolis ; where there is uſually a Con- 


courſe of the People from all Parts of the Pro- 
vince, whoſe Reaſonings and Arguments upon. 
Matters of public Importance, ought forever to 
be regarded. Wiſe Parliaments have always 
reap'd great Advantage from theWiſdom of the 
People without Doors; and have frequently 
been adjourn'd to a diſtant Time, when ſuch. 
Matters have been bro't on, that they might 
have the Opportunity of conſulting their Con- 
ſtituents. | : 


His Honor in his Meſſage has introduced an ; 


Anecdote, concerning his own Conduct, when 
Speaker of the Houſe in 1747 or 1748, but to 
what Purpoſe is not eaſy to diſcover,or conceive. 
He ſeems to inſinuate without affirming, that his 
own Judgment, then was and till is, in Favor 
of the Sentiments of the preſent Houſe, that the 
Town-Houſe in Boſton is the moſt convenient 


Seat of Government: Bur if this was not his 
Meaning, his Conduct at that Time, whether it 


proceeded from his ownOpinion, or was meerly 
in Compliance with the Minds of his Conſtitu- 
ents, which he has been pleaſed to leave ambi- 
guous, (as he has whether his preſent Conduct, 
is meerly in Obedience to Inſtructions, againſt 
his own Judgment, or whether, his own Judg- 
ment is conformable to his InſtruRions), is a 
full Juſtification of the Houſe, as far as his Ho- 

. -Þ Z nors 


— r 1 4 _—_— * 0 


* . 6, 3c * 5 . 4 5 Poa - 
> GARE LEND 
: y 


„ 4 
—— „ — — . =} > 4 
rr N rere 


— * 
7 
SLY > 


- 
— 5. 


— 


12 
14 
1 2 
189 
123 
TH 
* 
nts 
* 
5 
4 
2 
2 
: +> 
E 
* 
. 
p % 
N s 
Any 
WW i732 
+ 4 
OF 
: by; 
I# 
# * 
14 
— 
1 
, &+ 
0 * 
14 
1 
4975 
1 
14 
; 15 
1 
a 
12+ 
= 
C9 
4 
1 9 
1 
L 1 
: +V 
T8. 
1-138 
; ; 
; > 
p 42 
1 
7 
E 
EIS | 
af if 
- 
$f 
F 
14 
' f 
2 
>, 
i 7 
5% 
4 
31 2 4 
1 
1 
15 
. 
„ 
1 
1 
4 
Ft 5 
4 + * 
4 
7 
T 
43 
1 
1 
1 43 
1 
0 3 
4 
i 
« -F 
74 
* 


* 


036 9 


nor's Example can justify them; PE the Houſe 
are well aſſured, that the Minds of their Conſti- 
tuents at this Day are, that the Seat of Govern- 
ment ſhould be in Boſton, and not elſewhere. 


Another Infinuation in his Honor's Meſſage 

is, that heretofore the Province has been doubt- 
ful whether Boſton was the moſt convenient 
Scat of Government or not. 1 


But we have great Reaſon to queſtion, whe- 
ther one Half or one Quarter of the Province 
ever thought in Earneſt of building a State- 
Houſe out of Boſton ; notwithſtanding the Di- 


viſion of the Houſe in 1747 or 1748, upon the 
Queſtion, whether a Grant ſhould be made for 


1. 9 10 the Town-Houſe in Boſton, or not. 
3. The Diverſity of Opinions upon the Queſtion 
1 in the Houſe at that Time, aroſe, as we conceive, 
7 from a Concurrence of many other Cauſes, 


which we have not Time now to enumerate ; 
and the party who were againſt the Grant, 
were moſt of them as we have Reaſon io be- 
heve, againſt it from other particular Views, 
Motives and Defigns, not from any Opinion 
that Bofton was not the beſt feat of Govern- 
ment. But had the Houſe then been fully for 
removing the Seat of Government into the 
Country, we are convinced that many alarming 
Events and Occurrences have happened ſince 


that 2 ths which have . the Expediency, 
if 


(39) 


if not the ele of holding the Coal 


Court in Boſton, beyond all Diſpute. 


We are alſo told, that we may be as fully 

juſtified, even on our ownPrinciples, in proceed- 
ing to act upon theſe Matters of public Impor- 
| tance, as the Houſe of the laſt Year could be 
juſtified for the Buſineſs they did, or, as we ſhall 
be able to juſtify ourſelves by what we have 
already done the preſent Seſſion.” Thus we 
find one Inſtance of a Compliance of a former 
Houſe, makes Way for a new Demand : The 
laſt Houſe Ghia to all the Inconvenience 
and Hardſhips to themſelves, and Injuries to the 
Province, Ks 2 aroſe by their fitting at Cam- 


bridge; and their Condeſcenſion is now quoted 


as a Precedent, and an Argument for our ſub- 
mitting to the Grievance alſo. This certainly 
affords a good Reaſon for the Houſe to adhere 
to their Reſolution, to prevent theEſtabliſhment 
of ſuch a Precedent. Beſides, the former 


Houſe yielded to it, conceiving it as only a tem- 


porary Evil; but now there is great Reaſon to 
apprehend a fixed Deſign, either entirely to 
change the Seat of Government, or by moving 
the Aſſembly from Place to Place, to haraſs and 
bring them into a Compliance with arbitrary 
and deſpotic Purpoſes. — With Regard to the 
| Buſineis we have already done,“ "the preſent 
Seſſion“, namely the Elegien of Councellors, 
the Houſe are of Opinion, that they can fully 
F 2 OS juitiſy 
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| we had forfeited our invaluable Charter. 
therefore viewed as of abſolute Neceſſity, to 
enter upon that Buſineſs at that Time, tho' it 


10 


jullify themſelves therein conſiſtent with this 
Reſolution. The Councellors are to be elected 
according to the Terms of the Charter, yearly 
once in every Year”; and it has been the inva- 


riable Uſage, as it has been thought to be agree- 


able to the Spirit of the Charter, to proceed to 
that Buſineſs on the laſt Wedneſday in May: 


The Houſe therefore proceeded to it on that 
Day, tho With great Precaution, that © the Ene- 
mies of oür Conſtitution”, who are ſedulous to 


take all Advantages againſt 1 it, might not“ have 
it in their Power to ſay”, that by an Omiſſion 
It was 


could not be done in the ancient and proper 
Place of holding the General Aſſembly. But 
no Buſineſs now before us can be of ſuch ab- 
ſolute Neceſſity, as that the omitting it will en- 
danger the Conſtitution: On the contrary, the 
Danger to the Conſtitution now lies in proceed- 
ing to Buſineſs under the preſent Grievance; 
and therefore we do our Duty, finally to refuſe 


to proceed to Buſineſs in Cambridge; as judging 


it the leaſt likely to be attended with ill Con- 


ſequences to ourſelves, our Conſtituents and SS 


Foltcrity. 


It is ſurther to be obſerved, that the Houſe 


| have no other Power or Check whereby to re- 


ſtrala the undue Exerciſe or Abuſe of the Pre- 
rogative. 


( 41 ) 
rogative. It is preſum'd, that the Commons 
ought to be as free and independent as any other 
Part of the Legiſlature; becauſe the democra- 
tical Branch is at leaſt as important to the Peo- 
ple and the Conſtitution as the monarchical or 


ariſtocratical: and they have at leaſt as clear a 
Right to judge of the proper Time for them to 


do their Part of the Buſineſs of the Province, as 


the Governor has to judge of his The Go- 
vernors of the Province have of late Years re- 
fus'd to conſent to any Act or Buſineſs what- 
ever, untill they have had a Grant for their Sup- 
port; and for this they have pleaded an In- 
ſtruction: Here therefore is an Example of a 
Reſolution in the King's Miniſters and Servants, 
that no Buſineſs ſhall be done untill the People 
ſhall exert their Prerogative in a Manner agree- 
able to the Crown : And the Prerogative of the 
People to grant Money in their own Time, to 
| raiſe it in their own Way, and by their own 
| Means, and to appropriate it for ſuch Purpoſes 

as they ſhall judge proper, is ſurely much clearer 

and more indiſputable, than that of the Gover- 
nor of the Province to convene and hold the 
General Aſſembly in any other Place beſide the 
Town Houle 1 in Boſton. 


His Honor has been pleaſed to mention divers 


Matters to be acted upon, which we readily ac- 


knowledge are neceſſary and important; and it 


1s > ſtill our earneſt Deſire to proceed to the Con- 
- -..-  aderation 
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ſideration of them without any unneceſſary 
Delay. The further Suſpenſion of the Act for 
— of Law-ſuits, and a proper Eſtabliſh- 
ment for Caſtle William and Fort Pownal, de- 
mand our Attention; and the repealing in Part 
the Act which requires the Treaſurer to iſſue his 
Warrants for levying a Tax of more than Eighty 
Thouſand Pounds, is of particular Importance 
at this Time, when the Embarraſſments of the 
Trade, and other grievous Hardſhips the People 
are made to ſuffer, would render it difficult for 
them to bear ſo great a Burden: But we have 
notwithſtanding Reaſon to believe, that they had 
much rather be ſubject even to the Wanke. 
Payment of that whole Sum, diſtreſſing as it 
would be, than to concede to ſo pernicious a 
Precedent ; and to have the General Aſſem ly 
hereafter controul'd by the Mandates of a Mi- 
niſter, and made to ſubmit to Meaſures which 
will be much more injurious to them, and dan- 
gerous to Poſterity. If therefore his Honor 
ſhould finally refuſe to remove the Aſſembly 
to the Town-Houſe in Boſton, (which we "rt 
he will not) while there can be no Neceſſity for 
holding us here, the World will judge to whom 
all the ill Conſequences of it mult be attributed. 


A fair Copy of the foregoing was ſent up 
to the Council Board, by Mr. Hancock, Major 
Reed of Marblehead, Mr. mood of B oxford, 


Capt. Heath, and 2 apt. Fuller. 
And 


n 


And on Wedneſday June 13, Rozall Tyler, 


52 oſhua Henſhau and James Humphrey, Eſqrs; 
came down from the Honorable Board and laid 

on the Table a Copy of their Addreſs to the 
: Lieutenant Governor, Viz. 


To the Honorable THOMAS HUTCHINSON, 


E: Lieutenant-Governor and Commander in 


6 46 of the Province of os Rs 


Bay. 


| The ADDRESS of his Majeſty's Council of the 
Jaid Province. 


M ay it pleaſe your Honor, 


Ir, would give us great Pleaſure to proceed 
upon the public Buſineſs agreeable to the Re- 
commendation in your Honor's Speech, at the 
opening of the preſent Seſſion: But as in Con- 
ſequence of a Motion made in Council, that 
your Honor ſhould be requeſted to adjourn the 
General Court to Boſton, you informed the 
Board you could not do it conſiſtent with your 
Inſtructions, it is firſt incumbent on us to ob- 
ſerve, that the Province Charter ordains *© that 
the Governor for the Time being ſhall have full 
Power and Authority, from Time to Time, gs 
he ſhall judge neceſſary, to Adjourn, Prog 
and Diſſolve the Great and General Court.” 

This Power is a full Power : it is wholly in the 
Governor ; and to be exerciſed as he ſhall judge 
neceſſary. It cannot therefore be ſubject to the 
| Controul 
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vernor ſolely. 


„ 


Controul of Inſtructions. Such a Power and 
ſuch a Subjection of it are incompatible. The 
Moment it is ſo ſubjected, it ceaſes to be a full 
Power; and the Governor is no longer the 
Judge with Regard to the Exerciſe of it. It is 
therefore a palpable Contradiction to ſuppoſe it 
under ſuch a Controul : and in Fact (judging of 
it by the Charter only) it is controulable by no- 
thing but the Convenience and Safety of the 
General Court, and the general Villity of the 
Province. For thoſe Ends that Power was lodg- 
ed by the Crown, excluſive of itfelf, in the Go- 
It is true that no mention is 
made of the "Pics of ſuch Adjournment or Pro- 
rogation : The ſame is alſo true as to Time: but 
they are both neceſſarily included in the Idea of 
Adjourning and Proroguing : and if theſe laſt 
be wholly and excluſively in theGovernor, which. 
is very cvident, the Time and Place muſt be 


alſo, 


| There is nothing abſurd or unreaſonable in 
this Conſtruction of the above-cited Clauſe of 
the Charter: for it is impoſlible in the Nature 
of Things, that theCrown at the Diſtance of a. 
Thouſand Leagues, ſhould be able underſtand- 
ingly, and with a Knowledge of preſent Circum- 
ſtances, upon which the Fitneſs of ſuch a . 
ſure depends, to exert that Power. — It is there- 
fore fit and neceſſary that ſuch excluſive Power 


ſhould be veſted in its Repreſentuiives here., 
| And 


— — — — 


«Ts 2) 


Inveſtiture. a . „ 


It cannot be Laid, that © this ble Power i is 


intended for no other Purpoſe than to exclude 


both the other Branches of the Court from any 
Share in it,” becauſe there is not a Word in the 
Charter, that even intimates ſuch an Intention: 
And becauſe the Clauſe giving the Power is ex- 
preſſed in Terms veſting that Power ſolely dad 
excluſively i in the e 


With Reg ard to the convening the General 


Court, the 5 ordains and grants, *' that 


there ſhall and may be convened, held and kept 
by the Governor for the Time being, upon every 
laſt Wedneſday in the Month of May, every 
Year forever, and at all ſuch other Times as the 
Governor ſhall think fit and appoint, a Great 
and General Court.” 


The Time of convening in May! is fixt, and 
therefore not alterable by Inſtructions. Other 


8 Times of convening are to be ſuch as the Go- 
vernor ſhall think fit. He is made the Judge 


of the Fitneſs of ſuch other Times: which 
therefore in Regard to Time excludes the Con- 
troul of Inſtructions. As to Place although the 
Charter be filent, the convening muſt have Re- 


lation to Place as well as Time: the Right of 


judging of the latter, implies the ſame ag ch in 
G Reſpect 


Ard the dad Clauſe does in Pact make fuch . 
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| Rehpe to. the former; : and the Reaſons for 
both are the ſame, as well as for the Adjourn- 
ing, Proroguing and Diſſolving the Court, which 
tis evident are excluſively in the Governor. 
The Power i is the ſame as to all thoſe Particu- 
lars; and it is fit it ſhould be ſo: for the Go- 
vernor being i in the Province muſt have the beſt 
Opportunities of knowing what the general 
Convenience, gafety 0 b Utility require: it 
muſt be reaſonable therefore to ſuppoſe, that 
fuch an excluſive Power was intended by the 
Charter to be lodged in him ; and in Fad it is 
by the {aid Clauſes very perſpicuouſſy ſo lodged, 
Hence! it is (admitting the Act for elablich⸗ 
ing the Form of the Writ for calling a General 
+3 Court to be out of the Queſtion) that after 
LE long Experience had determined Boſton, to be 
15 the moſt convenient and fit Place for the Meet- 
8 ing of the General Court; all the Governors of 


5 the Province, except Mr. Burnet, from the Date 
1 of the Charter to the laſt Year, have convened 
* the General Court at Boſton, excepting in a few 
q Caſes, wherein the Safety of the ( eneral Court, 
pr the public Utility made it proper to convene 


i; the Court clſewhere': And in thoſe Caſes the. 
ERemovals of the Court were juſtified by the 
[ reſpective Reaſons for them. © The Power of 
ting Parliaments in England, as to preciſe. 
Time, Place and Duration, is certainly a Prero- 
gative of. the King, but Qi with this Truft, that 


it e malls Yſe * ſor the; Good, of the 
Nation, 


1 + ; 
Wadde as the Fxlgenties of the, Tie and 


Variety of Occaſions ball require.” The Power 
of calling the General Court, in like Manager 


for the Good of the Province, is by the Char ates 
veſted in the Governor for the Time being. "Bai 
conſidering the ſeveral As of the GeneralCourt, 
whereby a Court-Houſe, which has been ſeyeral 
Times Re-built for accommodating-the General 
Court, and a commodious and elegant Dwelling- 
Houſe and other Accommodations for the Re- 
ſidence of the King's Governor, have been pro- 
vided at Boſton at a great public Expence—— 
Conſidering alſo the AR « for Eftabliſhing the 
Form of the Writ and Precept for calling 4 


ne and General Court,” whereby it appears, 
that in the Writ, Precept aud Return, the Town 


Houſe in Boſton js mentioned to. be the Place, 


where the General Court is appointed to be 
convened, held and kept The Proceedings alſo 


of Governor Shute and the Aſſembly in 1 THEE. 
whereby 1 it appears the Governor declared, that 
the Adjournment from Boſtan ſhould. not be 
drawn into Precedent ;: and a Reſolve was paſſed 
by the whole Cqurt, validating and; confirming 


the Acts of that Court: Which Progecdipgs 
clearly manifeſt their Apprehenſion that.Baſton 
was 1 Place eſtabliſhed by La for theGover- 
vernor's convening and holding the General 
Court. When theſe Ats are conſidered, if they. 
do not amount to a ſtrictly. legal Eſtabliſhment 
of the _ of — and holding the Ges 
G'2 
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neral Court, * at leaſt furniſh (in ot our hum 


ble Opinion) a Rule by which the Governor 


ought to conduct himſelf in that Regard ; ; and 
2 which he may nor * but in Caſes 


of Exigency. 


When Exigencies 1 of which every 
one can judge, they afford a ſufficient Reaſon 
for deviating from the Rule, and the Deviation 
will not nor can be complained of. 


. Burnet's conduct in convening the 
General Court out of Boſtolcannor be deemed 


an acknowledged or conſtitutional Precedent to 
juſtify 2 ſimilar Conduct: becauſe it was not ac- 


quieſced in, but remonſtrated againſt, by the 
Houle of Repreſentatives : and becauſe it was 
not founded on the only Reaſon, on which the 
Prerogative of the Crown can be July founded, 
the Good gt. the Community. 


In Governor Belcher's Time, when in con. 
ſequence of Inſtructions he removed the General 
Court to Saliſbyry, the Removal was for the 


more convenient carrying into Execution a 
Commiſſion for ſettling the Line between this 


Province and New-Hampſhire,” 


Here Convenience was the 1 6” the 


Removal. It was conyenient that the Aſſemblies 


of both Proyinecs, Wiek were then under the 
1 Adminiſtration 


( 49 ) 


Adminiſtration of the ſame Governor, ſhould 


be as near each other as might be, for eſſecting 
the Settlement of the Line between the twoPro- 
vinces: And it was not only convenient, but 
the general Good of both Gs ſuch Werle 


ment. 


So long as Prerogative is exerciſed for the real 
Goud of the Community, which the Commu- 
nity muſt fecl, and will always acknowledge, it 
is ſeldom examined, whether that Exerciſe be 
ſtrictly legal or not: But that Omiſſion does 
not take away the Right of examining, when- 
ever Prerogative is exerciſed for a different Pur- 


poſe. 


In the preſent Cale, when every. Reaſon, 
ariſing from Convenience, Safety and Utility, 


demonſtrates and urges. the fitneſs of theCourt's 
ſitting in Boſton, the convening and keeping it 
elſewhere, contrary to the Mind of the Two 
Houſes, and the Provincein general, we humbly 
apprehend is an exerciſe of the Prerogative, if 
not againſt Law, yet certainly againſt ancient 
Uſage, and unwarranted by the Reaſon which 
ſupports all Prerogative, "namely | the 1 
Good. 


We are ſenſible « the-Governor is Servantof 


the King, and by his Commiſſion is to govern. 
the Province according to Charter, and accord- 
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ing to weh Inſtrudlions as he all fm * Time to 
Time receive from the King.“ Thoſe Inſtructi- 
ons however muſt be underſtood to be ſuch at 
do not militate with, or in any Degree vacate; 
the Charter, otherwiſe the Charter would be an- 
nihilable 2t Pleaſure : From whence -it would 
follow, that it neither was, nor is in the Power 
of the Crown to grant any Charter whatever, 
veſting in the Grantees any durable Privileges, 
much leſs ſuch as are granted by the Charter of 
this Province, which are perpetual. But we hold 
it to be clear Law, that the Crown had and hath 
ſuch a Power: And it is equally clear, that their 
1 late Majeſties King William and Queen Mary 
77 for themſelves, their Heirs and Succeſſors did, 
by their Charter, in the third Tear of theirReign, 
grant to the Inhabitants of this Province, and to 
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9 their Succeſſors thenceforth forever, all the 
LY Powers and Privileges in the ſaid Charter menti- 
eld oned : One of which is, that the Governor for 
|: the Time being thall convene, adjourn, pro- 
| rogue, and difloive the General Court, as in the 
| two Clauſes above quoted: Which Clauſes for 


the Reaſons aforeſaid, we humbly apprehend 
4 veſt in the Governor for the Benefit of the ſaid 
| Tnhabitants an excluſive Right for thoſe Purpo- 
* fes : and therefore that no a can ſu- 
percede or contreul that Right, which is a bene- 
ficiary Grant to the People, without injuring 
4 them, and ſo far vacating the Charter. Vour 
* Honor 1 85 obſerved very juſtly „that his Ma- 
* jeſty 


C 3 


Jeſty never i his Inſtructions ſhould ſy- 
percede or controul the Law.” This is and 
muſt be true alſo with reſpe&t to the Charter: 

| Becauſe it is the great Law Is the Conſtitution, 
and is the Foundation of all the Laws of the 


Province, and becauſe his Majeſty is juſt; has a 


paternal Affection for his People; and never in- 
tended his Inſtructions ſhould ſubject them to 
any unneceſſary Inconvenience, much leſs in- 
fringe their Rights. 


WE therefore earneſtly ail that for his 
Majeſty's Service, the Eaſe and Happineſs of your 
Honors Adminiſtration, the Convenience of the 
General Court, the Utility and Satisfaction of 


the Province in general, in Purſuance of theln- 


tention and Spirit of divers Acts and Laws of 


the Province, purſuant to the Uſage (under both 
Charters) of more than a Hundred Years ſtand- 


ing, but more eſpecially purſuant to the full 


and excluſive Powers veſted in the Governor by 
the preſent Charter, your Honor will pleaſe to 
— or prorogue the Great and Generel 
Court to its ancient and conſtitutional Place, the 


Town-Houle i in Boſton. 


On Friday the 1 5th, Pilliam Brattle, Ro yall 


Tyler, and James Pitts, Eſqrs; brought — | 
from the Council Board a Copy of His Honor's | 


Anſwer to their Addreſs, and laid the ſame upon 
che Table, + vr. 
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Gentlemen of the Council, | 


| i hb ſeem, as far as I can collect from Jour 
Addreſs, to decline proceeding in your Le- 

giflative Capacity upon the public Buſmeſs. 
You have expreſſed your Senſe in very ſtrong 
Terms that I ought not to have cauſed the Ge- 
neral Court to convene at Cambridge in Conſe- 
quence of Inſtructions, and that it is very neceſſary. 

to the public Good that it "TO be convened at 
Dofon, 


I have © thoug be 2 a baue eee 
that the General 8 ourt ſhould convene at Cam- 
bridge. I have done no more than what the 
Charter authorizes me to do. V I have done it, 
meerly in Conſequence of Inſtructions and from 
a Senſe of my Obligation to what appears to me 
to be his Majeſty's Pleaſure, I ſhall notwith- 
Standing be Juſt ed; for the Crown neither by 
Charter nor in any other Way, hath ever diveſt- 
ed itſelf of the Right of Inftruling the Governor 
in what Manner this Power, delegated to him 
Hall be exerciſed. The Practice of grumg In- 
ftruftions, which began with the Charter and 
which has continued near fourſcore Years, I think 
ſhould have been fuſjicient to prevent the Council 
Ae taking Exception to them. ; 
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| If, without N FIGS to any Signifcation f his 


Maify s Pleaſure, I had in my own Judgment 
_— 


3 


thought it fit and neceſſary t that the C ourt ſhould 
be convened at Cambridge, it would, now, be to 
no Purpoſe for me to tell you fo; for although you 
admit it to be a Part of the Prerogative that 
T ſhould convene the Court at ſuch Time and 
Place as I judge it to be moſt fit, yet you have & 
Reſerve, for you have explained away all the 
Prerogative and removed it from the King and 
his Repreſentative, and made yourſelves and the 
People the Judges when it ſhall be exerciſed, & in 
the preſent Caje have determined that it is not 
fit ut ſhould be exerciſed, 


TITTY 


TT will not engage in a Difpute with you upon 
: theſe Points. I think it enough for me 10 tell you, 
that I have not the leaſt Doubt of the Right of 
the Crown to controul the Governor by Inſtruc- 
tions or other Significationof the Royal Pleaſure ; 
that I believe it to be for the Benefit of the 
People, that a Governor Should be under this 
Controul ; that the preſent Set of Inſtructionc 
for the Governdrs of this Province, are wiſely 
Framed for the Advantage of the Province ; 
that I have no Inſtructiont, at preſent, nor have 
T1 Reajon to expect any,nulitating with the Char- 
ter, nor with any Law of the Province. Imuſt 
therefore adhere to them. 
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As his Majeſty s Council for the Province, I 
ſpall conſult you upon every Occaſion ; and Dau 
Advice will eve oY eat eight with me: But 

ip - 1 


1 


1 muft finally judge for myſelf, of the F Ty? and 
Expediency exerciſing the Powers devolt ved 
upon me, by Virtue of my Commiſſion. 
J am not able to comply with your Requeſt, to 
Adjourn or Prorogut the Court to Boſton. 1 
toy earneſtly recommend to you, to proceed 
without further Delay, hen the Public Buſs 125 


4 the Province. 8 
7. H UTC HINSON. 
| Cambridge, 15 June, : 7758 0 | | 


This Meſſage being reall in thi p"” 5 
it was mov'd for a Committee to prepare an 
Addreſs to the Lieutenant Governor, ſetting 
forth, that as this Houſe cannot recede from 
their Reſolution, not to proceed to Buſineſs out 
of the Town-Houle in Boffon, they apprehend 
it can be to no good Purpoſe for the General 
Aſſembly to be ſtill kept in Cambridge: And 
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BAN 
* * 


1 5 praying 85 his Honor, fir he is yet determined | 
15 not to remove the Aſſembly to Bofon, agreeable 
* to the Requeſt of both Houſes, would be plcas'd 


| to give them Leave to retire to their [vent . 
i Homes. And Mr. Speaker, Major Hawley, Mr. 
. Samuel Adams, Capt. Sheaffe ö Adams, 
Eq; were accordingly appoint | 


The ſaid Committee made Report, which was 
read and accepted: And thereupon it was ordered, 
That Mr. Hancock, Mr. Sam. Adams, Capt. Brown, 


John Adams, Elg; and Mr. Ingerjol of Sheffield, 
wait 


E 


wait on the Lieutenant Governor with: the fol. 
. lowing NMeſfage . the Hove, via. 


May it ha your He onor. — 
HE Houſe of „ beg 1 to 
remind your Honor, that by their Meſſage 


of the 7th Inſtant they made known to you 


their Reſolution, that it was not expedient for 
them to proceed toBuſineſs out of their ancient, 
uſual,and only convenientPlace. theTownHouſe 


in Boſton ; and pray'd your Honor would 


be pleas'd to remove this General Aﬀem- 
bly to that Place—Your Honor in Anſwer, was 
pleks d to exprefs your Hopes, that we would 


not finally refuſe to do Buſineſs in Cambridge. 


We therefore take this Opportunity to 
aſſure you, that having had further Time ma- 
turely to conſider the Matter, we are till de- 
termined to abide by. the Reſolution, and are 


ready to anſwer for al the illConſcquences that 
can be attributed to us. Surely you cannot 


think it for the Honor of the Houſe, without 
any declared or cenceivable Reaſon, to be kept 


tire dependent upon private Perſons even for 


Shelter, in a Manner deforc'd from the Houſe 


provided and eſtabliſhed. for the Aſſembly, at a 
great Expence to the People, which now ſtands 


entirely uſeleſs and ſolitary. 


We again in Duty to his Maieſly,and inFaith- 


fulnek to our Conſtituents, make a Tender of 
„ ourſelves 
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ourſelves, as ready to tranſact the publieBuſüneſb; 
provided your, Honor will remove us to the a- 
foreſaid antient and eſtabliſhed Seat of Govern- | 


men t. 


17 you are fil determined not to o gratify the 
Requeſt of the two Houſes, in removing the 
Aſſembly there, you will pleaſe to conſider, 
— 4 it will tend to the Cultivation of that 
Harmony in the Legiſlature which all good Men 
deſire, to continue us ſitting The Members 
of this Houſe unwilling that their Conſtituents 
ſhould be put to. an unneceſſary Expence, are 
deſirous of Leave. | to retire to their ſeveral 
: 1 | 


And on Saturday the 16th, his Honor was 
pleaſed to ſend 2 following Meſſage to the 


Houſe, viz. 
Cc entlemen of the Houſe of Repreſentatives, 


Have Reaſon to expect, every Day, Letters 

from His Majeſty's Secretary of State, and 
it appears to me probable that they may contain 
Matiers of Importance to the Government. F 
therefore think it neceſſary the Court ſhould con- 
tinue fitting ſome Time longer, that I may have 
an Opportunity of communicating them ſo far as 
Z may be required or allowed to do it. 


0 „ 15 June, 1770. 
7. HUTCHINSON. 
. 


( 37 ) 


Tueſday 3 19, James Otis, Jobe Bradbury 
and James Pitts, Eſqrs; a Committee of the 
Council, came into the Houſe, and laid on the 
Table a Copy of a Meſſage of the honorable 
Board to His Honor the Lieutenant Governor, 


VIZ. 


May it pleaſe your Honor, | 
VE have attentively conſidered your Ho- 
nor's Meſſage in anſwer to our Ad- 
dreſs; and we beg leave to make a few ob- 
ſervations upon it. 


The Charter of the Province, as it creates 
and defines the Powers of its Governor, is the 
only rule (where the Province Law is ſilent) 
by which to judge of thoſe powers. It is a 
co mpact between the Crown and this People 
to be mutually obſerved and kept. There is 
no reſervation in it that Inſtructions ſhall be 
a rule of Government to the Governor : No 
Inſtructions therefore can be a rule to him in 
Caſes, wherein they alter thoſe Powers, or in 
any other way affect the Charter. This in- 
ference we apprehend your Honor wili allow 
to be juſt in general: And we think you will 
allow it to be juſt alſo, with regard to the 
Governor's power of adjourning, proroguing, 
and diffolving the General Court: For al- 
though we particularly quote the clauſe of 


the Charter that relates to that power, + 5 


have delivered our ſentiments pretty fully up- 

on it; and it appears clearly, that it veſts in 

the Governor an excluſive right to exerciſe 

that power, yet your Honor wholly confines 
your obſervations to the power of convening 

the General Court; which induces us to 
think you are fatisfied the Governor has an 

_ excluſive right relative to the Adjourning and 

Proroguing; and conſequently that it is not 

controulable by Inſtructions. It is therefore 

needleſs, with regard to the power of con- 

vening the Court, to ſay any thing concerning 


* it, in addition to what we have ſaid in our 

a Addreſs, as the object of our. preſent deſire 

7 is, that you would pleaſe to Adjourn or Pro- 

=o roguc the Court to Boſton. 

i: Your. Honor is pleaſed to tell us“ that the 

1. practice of giving inſtructions, which began 
. with the Charter, and has continued near 
fs ourſcore years, ſhould have been ſufficient to 

* prevent the Council from taking exception to 

. them.“ -Our Addreſs furniſhed no occaſion 

* for this obſervation; for the Inſtructions 

1 therein referred to, were not Inſtructions in 

* general, but ſuch only as we apprehended 
= militated with the Charter. On ſuch Inſtruc- I; 
1 tions, when made the rule of Government, it 


is the duty of the Council, in a becoming 
manner to fignify their mind, even though 
fach Inſtructions had begun with the Char- 

ter, 


( 


ter, and been continued to the preſent time: 
And ſuch a ſignification of their mind, we 
humbly apprehend, can never ſubject the 
Council to his Majeſty 5 eee 


Vour Honor informs us, that“ although 
we admit it to be a part of the Prerogative, 
that you ſhould convene the Court at ſuch 

time and ion as you judge fit, yet we have a 
reſerve, tor we have explamed away all the 
Prerogative; removed it from the King and 
his Repreſentative, and made curſefves and the 
People the judges when it ſhall be exerciſed ; 
and in the preſent caſe have determined, that 
it is not fit it ſhould be exerciſed. = 


We wiſh your Honor had quoted the clay- 
ſes, on which you ground the ſeveral declara- 
tions contained in the foregoing. Paragraph: 


Had this been done yon would not have 


found that they juſtified all of them. We 


do not admit the Convening of the Court on 


the loft Wedneſday of May yearly, to be a part 
of the Prerogative in ſuch a ſenſe as to make 


the Convening of it on that day doubtful.--- 


We have made 79 reſerve but what 1s warrant- 
ed by the Charter; by ſeveral Laws of the 
Province; by ancient uſage; and the na- 
ture, end, and deſign of the Inſtitution.---- 
We have not ee away all the Preroga- 
tive, or any part of it, but ſaewn in the firſt 

. . | - . place 


| 


place what it is gesorgt to the Chafter; 
and in the next, that thoſe Laws with certain 
proceedings of the General Court, “ if they 


do not amount to a ſtrictly legal eftabliſh= | 
ment of the place of convening and hold- 


ing the General Court, at leaft furniſh (in our 
bumble opinion) a rule by which the Gover- 
nor ought to conduct himſelf ; and from 


which he may not depart but in caſes of exi- 


gency.”---We have not removed the Preroga- 
tive from the King and his Repreſentative, 
but on the contrary ſhewn, that it has been 
veſtcd by the King in his Repreſentative, to 
be exerciſed for the good of the People, which 
is the great end of Prerogative.----We bave 
not made ourſelves and the People, either joint- 


17 or ſeverally, the Judges when it {hall be ex- 


erciſed : But on the contrary, in the fulleſt 
and moſt expreſg, manner, have declared it to 
be exerciſed as the King's Repreſentative ſhall | 


judge fit, confiſtent with the rule aforeſaid. 


But if there were no ſuch Rule to guide his 
Judgment, He would not be lawleſs in this 
Caſe, nor could make meer Will and Pleaſure 
the Rule (if they can be called a rule) of his 
judging : For, by the very terms, and by the 


reaſon which ought to influence all bis deter- 
minations, there is to be a fitneſs in has judg- 


ing; a fiinels, ariſing from convenience, fate- 
ty, and utility, agreable to which it would be 
his duty to act; and l herefore although we 

3 haves 


have given our opinion what the General con- 
venience and utility require, and that in the 
preſent caſe they require the removal of the 
General Court to Boſton, yet we have not 
made ourſelves nor the People the judges in 


this matter, but on the contrary have decla- 


red in the Addreſs, to which your meſſage is 
an Anſwer, that the Governor of the Province 
15 the fole judge. And therefore as we would 
not ſuppoſe your Honor has deſignedly miſ- 
repreſented our Addreſs, you will give us leave 
to ſay you have greatly miſtaken it. 


We are ſorry to have reaſon to ſay, that in 


this Clauſe of the Meſſage there is diſcovera- 
ble, not only a diſpoſition unkind and un- 
friendly to the Council, but a want of Can- 
dor and Juſtice. „ 


Is it kind or friendly, does it conſiſt with 


Candor and Juſtice to repreſent, that we firſt 
admit the Convening of the Court to be part 
of the Prerogative fully veſted in the Gover- 
nor ; that we then make reſerves concerning 
it; that we explain it wholly away; that wg 
remove it from the King and his Repreſenta- 
tive; and that we make ourſelves and the 
People the Judges when it ſhall be exerciſed ? 


It your Honor intended to bring upon the 
Council the diſpleaſure of his Majeſty, and in 


gonſequence of it, procure an alteration of its 


1 con- 
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conſtitution, you could not do it more ef- 
fectually than by ſuch a repreſentation: But 
on examining, it will be evident, that there 


3s-no foundation for it, either in the Addreſs, 


or in any other act of the Council; and there- 


fore ſuch a repreſentation is not only unkind 
and unjuſt to the Council, but, if we had let 
it paſs unnoticed, might have proved injuri- 


ous to. the Charter Rights of the Province. 


11 n with regret we make theſe obſervati- 
ans, but we are conſtrained to it by the Juſ- 
tice due to ourſelves ; and by the Claim the 
7 Province has upon us to defend the Conſtitu- 
tion of its Government.----We have the war- 


meſt ſentiments of duty and loyalty to his 


Majeſty, which will ſtimulate us, on the one 
hand to defend the juſt Prerogative of the 
Crown; and on the other, to promote as far 
as we can, the end and deſign of ſuch Prero- 


gative, the good of the People. 


As your Honor has not condeſcended to give 


the Board the reaſons, on which you ground 
your opinion concerning the efficacy of In- 
ſtructions to controul the Governor's power 


of convening the General Court---as you are 
wholly ſilent about his Power of Adjourning 


and * the Court: and have not 


pointed out the inſufficiency of the reaſons, by 
which we have endeavoufed to ſupport our 

own opinion on thote points, we are under 4 
_necellit 
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neceſſity, ul we have further light to con- 


tinue in the ſame opinion. | 


In the mean time, we beg leave to affer 4 
few obſervations on the remaining part of 


your Honors Meſſage. It informs us you 
will not engage in a diſpute with 
: back upon theſe points; that you think it e- 


b for you to tell us, that you have not the 
ſea doubt of the right of the Crown to con- 
troul the Governor by Inſtructions, or other 
Signification of the Royal Pleaſure ; and that 
you believe it to be for the benefit of the Peo- 
ple, that the Governor ſhould be under this 
controul. 2 | h | 


As we are not inclined to be exceptious, we 
will not ſuppoſe your Honor intended to in- 
timate here your own ſuperiority ; or that it 
would be too great a condeſcention in you and 
below your dignity to diſcuſs this ſubject with 
the Council, We ſhall therefore only obſerve 
that if you haveno doubt of the right of the 


Crown to controul the Governor by Inſtruc- 


tions, you can have no doubt of your own 
right, not only of convening the Court at 
Cambridge, and holding it here contrary to 
the prayers of both Houſes, and all the reaſons 
offered by them; but (im caſe you had been 


ſo Inſtructed) of reſuſing to convene it at all, 


either on the laſt Wedneſday of May yearly as 
required by the Charter, or at any other time: 


12 Nor 
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Nor can you in the ſame cale doubt of your 
right to diſſolve the Charter wholly, and wirh 
it the preſent form of Government, and to in- 
troduce any other. Theſe are neceſſary con- 
ſequences of the Doctrine delivered in your 
Honor 8 NN It is therefore a Doctrine 


gs TIT VV » # 


9. Te. and rv of the 12 of this 
rovince on a very precarious foundation, or 
rather deſtroys the foundation intirely.---We 
cannot ſee how it can befor the benefit of 
the People, that à Governor ſhould be under 
this controul”---the controul of Inſtructions, 
that in their nature and conſequences may 
prove ſo ruinous to the People. But as we 
would hope yoyr Honor does not entertain 
principles of ſuch a tendency, we ſuppoſe you 
muſt have meant ſuch Inſtructions only, as were 
conſiſtent with the Charter, and the Rights and 
Privileges of Engliſhmen. 


Your Meſſage forther dedlares: © that the 
preſcnt ſer of Inſtructions for the Governors of 
this Province are wiſely framed for the advan- 
tage of the Province.“ ou are pleaſed here to 
expreſs your intire approbation of the Inſtructi- 
ons you have received: one of which, we have 
been made to underſtand is, that the General 


Court Hall be held i in che T own of e 


© 5; ) 


Till this Declaration we pleaſed ourſelves with 
the thought, that you were ſincerely deſirous 
(had it conſiſted with your Inſtructions) that the 
Court ſhould be removed to, Boſton : But how 
can it be ſuppoſed your Honor can deſire that 
this Removal” ſhould take place, the direct con- 
trary to which you have by fair Implication de- 
clared, is for the advantage of the Province? 
That advantage however can never appear, if 
the Inſtructions, which are the only evidence of 

it, be kept ſecret. he. | 


ir urn diess are 18 be the 18 and Rule | 
of Government, is it not fit and proper, that 
they ſhould be known? Are we not otherwiſe, 
not only in a ſtate of Vaſſalage, but diſtinguiſhed 
from others in that ſtate in this eſſential circym- 
ſtance, that they have a known Law, which they 
might obey ; and we an unknown one, which 
for that reaſon we can neither obey, nor diſobey; 
and yet may poſſibly be puniſhed for not 8: 1d 


ing. 


Your Honor tells _ you have no Inſtruc- 
tions militating with the Charter.” —If there be 
an Inſtruction forbidding the Adjourning or 
Proroguing the General Court to Boſton, we 
apprehend it does militate with the Charter : 
and we think we have in our addreſs clearly 
proved from the Charter, that it does ſo mili- 
tate ; In which caſe we ſubmit! it to your Honor's 

Conſideration, 
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conſideration, whether you can he held to ob- 
RE: --:.---- =; 


Whenever your Honor ſhall think proper to 
conſult the Council upon any Occaſion, you 
may depend on our beſt advice for his Majeſty's 
ſervice, and the good of the Province, Theſe 
neceſſarily include each other, and are in fact 
but different names for the ſame thing : there 
being no-room for diſtintion or ſeparation be- 

' tween them: Whoever attempts.therefgreto make 
a 2 ſeparation is an Enemy to both. 5 


As His Majeſty is the wiſe and tender Father 
of his People, He will always look upon thoſe 
the beſt promoters of his Service, who in the 

beſt manner promote heir Intereſt and Happi- 
neſs: and we are ſtill of opinion, that with 
- that Intereſt and Happineſs is connected the 
Removal of the General Court to Boſton. 


And the next Day his Honor was pleaſed to 
ſend to the Council the following Anſwer, iz. | 


Gentlemen of the Council, 


JF HAVE avoided Controverſy with you not 
from a Senſe of my Superiority,as you ſeem 

to inſinuate, but from a Deſire of living in Har- 

mony with you. In your laſt Meſſage you 
charge me with want of Candor and Juſtice. 

FD FF 
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You have laid x me under 2 Neceff ity of anſwer- 


ing your N that I ay vindicate N 


racter. 


Vou bad a lerted l in \ your firſt Meſſage to me 
that the Governor has full Power and Autho- 
rity as he ſhall judge neceſſary to adjourn, pro- 
rogue and diſſolve the General Court, and that 


this Power could not be ſubject to the Controul 


of Inſtructions. I obſerved in my Anſwer to 
you that * the Practice of giving Inſtructions 
which began with the Charter, and has 'conti- 
nued near fourſcore Years, ſhould have been 
ſufficient to prevent the Council from taking 


Exception to them.” You now ſay, that the 
Inſtructions you referred to were not Inſtructi- 


ons in general, but ſuch only as you apprehend- 
ed militated with the Charter. 


I havè not deſignedly miſrepreſented any Part 
of your Meſſage. Inſtructions, in the Caſe you 
referred to, appeared to me to militate with "the 
Charter no more than in any other Caſe which 
could then or at any Time ſince think of; and I 
thought J had the ſame Reaſon to ſuppoſe you 
denied the Force of Inſtructions 1 in n general, 
in this particular Caſe. 

A. 

You ſay that by this ſpecial Grant of Power 
to a Governor, the Crown excludes itſelf from 
a Right of Controul. Why ſhould the ſpeci- 


tying 
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fying the particularParts of the Ca Pow 
er take away the Crown's Right of Controul, 
any more than a Grant of the Powers of Go- 
vernment in general Terms ? I pray you would 
attend to the Charter, and conſider that the par- 
ticular Parts of the Governor's Power which are 
ſpecified are ſuch as the Governor under the firſt 

ner had no Right to. By Virtue of that 
Charter he could neither call, adjourn or pro- 

rogue, nor diſſolve the General Court; he had 
no Power of nominating Judges, Tuſtices) he- 
riffs, &c. no Negative upon any Acts of the Aſ- 
ſembly, nor of the Council, no Power of ap- 


38 pointing Military Officers, nor any Sort of Mi- 


litary Power more than any other Perſon in the 
Government. The Agents for the Colony, as 
appears by ſufficient Memorials, were then ſoli- 
citing in England that the Governor, to be ap- 
pointed, might be reſtrained and have no more 
Power in theſe Caſes than the Governor then in 
Place in the Colony. Dees it then look pro- 
bable that theſe Parts of the general Power of 
the Governor were enumerated in order to di- 
veſt the Crown of its Right of Controul ? Do 
you imagine that when it is declared, the Go- 
vernor ſhall have full Power by himſelf, or any 
chief Commander to be appointed by him, to go- 
vern the Militia, that it was the Intent of the 


Crown to give a Subject an uncontroulable 


Military Power; and yet theſe are the Words 


of the Charter ? 15 3 it not thereſore without 
1 855 doubt 


doubt that theſe Enumerations were made meer- 


ly to exclude all Claim from any Authority 


within the Colony? If this be a juſt Obſerva- 
tion, there iYothing to diſtinguiſh the Caſe you 


refer to from any other. No Part of my Con- 
duct has ever given you any Room to ſuggeſt 


that I hold the King's Inſtructions above the 


Law, or that I can be juſtified in depriving the 


People of any Privilege to which they have a 


Raght by Charter. 


' You then ind that I have injured you | 
in charging you with explaining away the Pre- 


rogative into your own Hands and the Hands 
of the People. In your firſt Meſſage you admit 
the Prerogative in the Crown or Governor to 


_ adjourn, or prorogue the Court, but add, that 


this Prerogative muſt be exerciſed ſor the pub- 
lic Good. The public Good, you might have 
added, is the great Purpoſe for which Govern- 
ment is inſtituted. You afterwards obſerve.that 
In the preſent Caſe when every Reaſon ariſing 
from Convenience, Safety and Utility, demon- 
ſtrates and urges the Fitneſs of the Court's ſit- 
ting in Boſton, the convening and keeping it 


elſewhere, contrary to the Mind of the two 


Houſes and the Province in general, we humbly 
apprehend is an Exerciſe of the Prerogative, if 
not againſt Law, yet certainly againſt ancient 
Ulage,and unwarranted by ene which ſop. 
ports all Prerogative, namely the public Good. 
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If you had ſubmitted to the Exerciſe of thePre- 
5 in this Inſtance, I ſhould have conſidered 
this Paragraph in theNature of a Remonſtrance 
only, in order to induce me to alter the Mea- 
bag 75 from a Conviction of the Inexpediency of 
for I wiſh to put the moſt favourable Senſe 
von your Expreſſions ; but when your declin- 
Ing to do Buſineſs is taken into Conſideration. 
allo, had I no Reaſon to ſay, that all this, taken 
together, explained away the Prerogative into 
your own Hands and the Hands of the People? 
You have not indeed expreſly ſaid that you will 
not proceed to Buſineſs. I wiſh I may have 
miſapprehended your Intentions ; but, if 1 have 
done it, you certainly have given me fo much 
Reaſon to do it that I cannot be chargeable with 
want of Candor or Juſtice. You have as little 
Reaſon to charge me with an Intention to bring 
upon you his Majeſty's Diſpleafure, or procure 
an Alteration in the Conſtitution. If either of 
theſe ſhould ever be the Caſe, they muſt be at- 
tributed to ſome other Cauſe, and not to any 
Thing which I have done. ö 


My only. Intention in my Anſwer to your 
Meſſage is to vindicate myſelf from the Charges 
made againſt me, I ſhall therefore take noNotice 
of any other Parts of it. I deſpair of prevail- 
ing with you to concur in Sentiment with me. 


I am convinced that any further arguments will 
only 
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only 5 to 3 heldanches Sk 1 mould 
. think myſelf happy to be able to repair. 


Milton T. HUTCHINSON. 
20th Jane, 1770. _ 1 


On Thurſday the 21ſt, it was mov'd in thi 
Houle that a Cline be appointed to prepare 
a Meſſage to the Lieutenant Governor, praying 
that His Honor would be pleaſed to order aRe- 


cCeeſs of the General Aſſembly; and Mr. Samuel 


Adams, Mr. Hancock and Cu Sheaffe were 
_ accordingly appointed. Who reported the fol- 


lowing Draft, which was accepted by the Houſe, 
and ſent up by Mr. Hancock, Capt. Sheaffe, 


Mr. V e Dr. Holton, and Mr. Samuel 


Adams, viz. 
= it pleaſe your Honor, 
Par your laſt Meſſage to this Houſe, you was 


pleaſed to ſay, that you were in daily Expec- 


tation of a Letter from his Majeſty's Secretary 
of State, which it was probable would contain 
Matters of Importance to the Government; 
and that therefore you then thought it neceſſary 
that the Court ſhould continue fitting ſome 
Time longer. 


The Houſe would be glad to "he informed 
| whether in Conſequence of any Letters you have 


received by the Packet now arrived, your Honor 
K 2 
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has any Matters to lay before the Aſſembly. If 
ſo, the Houſe is ready to attend their — 1 pro- 
vided you will be pleaſed to remove the Aſſem- 
bly to its conſtitutional Place, the Town-Houſe 
in ben But if your Honor is yet determined 
againſt ſuch Raton, the Members of theHouſe 
are very deſirous of returning to their reſpective 
Homes. | 


After which his Honor was leaſed to ſend 
down a Meſſage to both Houſes of Aſſembly, 


VIZ. 


Gentlemen of the Council and Houſe of 
Repreſentatives, 1 


Cannot remove the Court to Boſton. I am 

Jo ſenſible of the Miſchief which muſt be the 
Conſequence of your final Refuſal to proceed in 
the public Buſineſs, that I muſt earneſtly recom- 
mend to you a Reconſideration of your Votes or 
Rejolves to the contrary. I am full in Expecta- 
710 of important Advices. If IL. ſhauld not re- 
cerve any before Monday, and you ſhall perſiſt in 
your Refuſal, it is my Intention then to grve you a 


Short Receſs. 

bridge, T. HUTCHINSON. 
21 June, 8 | 
The foregoing Meſſage having been il in 


2k Houſc of Repreſentatives, the Queſtion was 
| then 
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then moved, Vhetber the Houſe ſtill adhere to 


their Reſolution ? viz. That it is by no Means 
expedient to proceed to Buſineſs, while the Ge- 
neral Aſſembly is thus conſtrained to hold their 
Seſſion out of the Town of Boſton ? Which 
being put, paſs'd unanimouſly inthe Aﬀirmative— 
of which his Honor was made acquainted by the 
following Meſſage, viz. 


May it pleaſe your Honor, 
YOUR Meſſage of the 21ſt Inſtant has been 


read and conſidered in this Houſe : In an- 


| ſwer to which we beg Leave to ſay, that the 


Miſchiefs which muſt be the Conſequence of 


our receding from the Votes and Reſolutions 
to which you refer, are ſo obvious, that the 
Houſe have now unanimouſly reſolved to adhere 
to the ſame.— Therefore, if your Honor is yet 
determined not to remove the Aſſembly to 
| Boſton, We are very deſirous of Leave to re- 
turn to our reſpective Homes. 


The following Meſſage to the Lieutenant 
Governor was paſs'd at the Council Board on 


Monday June 25, and fent up to his Honor by 


William Brattle, James Bowdoin, James Ruſſell, 
John Bradbury and Samuel Dexter, Eſqrs. viz. 


May 


* 
May it pleaſe your Honor, 


OUR laſt Meſſage to your Honor was not in- 
tended to injure your Character, but vindi- 
cate our own: and the preſent Meſſage is ground- 
ed on the ſame Reaſon. r 
Your Honor in your laſt Meſſage (ſent to us 
the 21ſt Inſtant) having quoted a Paragraph from 
our Addreſs relative to the Power of convening 
and holding the General Court, is pleaſed to 
ſuggeſt, that we had not ! ſubmitted to the ex- 
_ erciſe of the Prerogative in that Inſtance ; and 


that you had Reaſon to ſay, that we had ex, 


plained away the Prerogative into our own Hands 
and the Hands of the People.” Theſe Suggeſ- 

tions your Honor will give us leave to fay can 

have no Relation to this Board, as we have given 
no Occaſion for them whatever: and we take 
this Opportunity of diſclaiming, and do hereby 
diſclaim, all Right to the Exerciſe of the Prero- 
gative in the Inſtance above referred to, and in 
r „ 235 


We thank your Honor for wiſhing to put 
the moſt favorable Senſe upon our Expreſſions: 
but the Favor we have to aſk for them is, that 
they may be conſidered as they ſtand connected 


in our Addreſs : in which Caſe we humbly ap- 


prehend they will be found to convey a Senſe 
that will juſtify them, 


Fw 
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We ſhall not takeNotice of any Parts of your. 


Meſſage that will lead to a Repetition of what 
we have already ſaid: as we are content it 


ſhould be judged of, without any further Ex- 
Planation or Defence. { 


In comparing together the new and the old 


Charter, your Honor enumerates ſeveralPowers 
veſted in the Governor by the new Charter, viz. 
the Powers of calling, proroguing and diſſolving 


the General Court, of nominating and appoint- 


Ing Civil and Military Officers, &c. which were 
not veſted in him 5 the old Charter; an 
from the Compariſon, as alſo from a Clauſe of 
the new Charter, concerning the Governor's 
Power to govern the Militia, you are pleaſed to 


make this Inference, © that it is therefore with- 


out Doubt that thoſe Enumerations were made 
' meerly to exclude all Claim to thoſe Powers 
from any Authority within the Colony” before 
the Grant of the new Charter. But although 


it may appear © by ſufficient Memorials that 


the Agents for the Colony were then ſoliciting 
in England that the Governor to be appointed 
might be reſtrained, and have no more Power in 
W Caſes than the Governor then in Place in 
the Colony,” yet we cannot ſee the Juſtneſs of 
the above-mentioned Inference : becauſe, if the 
Deſign of the old Charter be conſidered, it will 
not appear juſt to argue from it the Intention 


of the new Charter : for your Honor has in- 


f ormed 


5 

formed us in your Hiſtory of this Colony, that 
-« it is evident from the old Charter, that the 
original Deſign of it was to conſtitute a Cor- 
poration in England, like to that of the Eaſt- 
India and other great Companies, with Powers 
to ſettle Plantations within the Limits of the 
Territory, under ſuch Forms of Government 
and Magiſtracy as ſhould be fit and neceflary.” 


The Deſign of this old Charter being to con- 
ſtitute a Corporatic in England, ſhews the Rea- 
ſon why © by Virtfie of it the Governor could 
neither call, adjourn or diffolve the General 
Court; why © he had no Power of nominat- 
ing Judges, Juſtices, Sheriffs, &c.” and why he 
had no Power of appointing MilitaryOfficers, 
nor had any Sort of Military Power.” Such 
Powers given to a Corporation in England or 
to the Governor of it, would have been aSoleciſm 

in Politics, as it would have been the eſtabliſn- 
ing of what is called Imperium in Imperio. But 
on the other Hand, there was a Fitneſs and Pro- 
priety, that ſuch Powers ſhould be ſo given 
where they reſpected a Corporation out of the 
Realm, and eſpecially a Colony at the Diſtance 
of a Thouſand Leagues from it: And accord- 
ingly in the new Charter, which was deſigned to 
conſtitute in this Colony a Form of Government, 
in a conſiderable Degree reſembling that of En- 
gland, the Governor is veſted with thoſe Powers: 
With which, for the Reaſon intimated above, it 
| Was 
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vas upfit he ſhould be veſted by the Giſt Charte 


ter. Hence it appears there is no gen ntRea- 
Jon to deduce the Intention of the Charter 


from Toy nee of the ar. given 110 tha 


TEE 


ers, i th which it veſts 1 d vernor, ate to 0 5 
determined by that Peſign, and not by the Words 
of the Charter which deſcribe and efine them. 


With Regard to the Clapſe Af the Charter 


that relates to the Governor's Power « over the 


Militia, and the Inhabitants of the Province ia 


general ; it is ſo far from. giving him an uncon- 


troulable Military Power, that the Power is ra 
mitted, and to be exerciſed (as in that Glau 


mentioned) for the ſpecial Defence and Salety 


of the Province. The words cited by your 
Honor, viz. full Power to govern cheMilitia,” 

if they refer to any Thing further than the crain- 
ing, inſtructing and exerciſing the Militia, cannot 


be underſtood to give a greater Power than may 


be exerciſed over the Inhabitants in general 
which it is plain is limited, and to be exerciſed 


as above-mentioned. The faid Clauſe then does 


not give to a Subject at uncontroulable military 


Power, The Conſequences ariling from the 
L contrary 
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conꝛrary Suppoſiti tion cannot his fupport 
the Inference above- mentioned: nor can they 
affect either the Power given to the Governor 
by that Clauſe, or by any other Claufe of the 
Charter; and therefore cannot affe& the Gover- 
nor's Power of convening, adjourning, pro- 
roguing or diſſolving the General Court. Ha 


Though it be abſurd that a Subject ſhould be 
veſted 7 hs the Crown with a military Power, un- 
ne Arn by itſelf, yet with Regard to civil 
Offices, there is no abſurdity to ſuppoſe they 

mould veſt à Power uncontroulable by the 
Crown. Nay it is highly expedient _ ne- 
ceſſary, that ſome of them ſhould veſt ſuch a 
Power : And in fact ſuch a Power is veſted in 
the Judges' of England: And (to give no other 
inſtance) we think it is veſted alſo in the Gover- 
nor of this Province, ſo far as it relates to the 
_ Adj6urning, Proroguing and 8 the Ge- 
nerf! Court. - 


ho the laſt 8 of your Honors Meſſag e 
it is ſaid, that any further Arguments vil 
only tend to increaſe the Breaches, which you 
ſhould think yourſelf happy to be able to re- 
pair.'—We are wholly ignorant what Breaches 
are here referred to. The only Breach we 
know of is, that your Honor and the Council 
have different Opinions about a Clauſe of the 
Charter: and this Breach 185 it can be called 


one) 


S 
one) muſt of Neteſſity continue till we ſee ſuffi- 
cient Reaſon to accede to your Opinion. In 
the mean Time we take this Occaſion to aſſure 
your Honor that this Difference in Opinion ſhall 
never on our Part interrupt the Harmony which 
it will give us Pleaſure to ſee kept up between 
all the Branches of the General Court. 


And on the fame Day the Council ſent up to 
Eis Honor another Meſſage as follows, viz. 


May it pleaſe your Honor, 


IV gives the Board great Concern, That in 
your Meſſage of the 22d Inſtant, directed to 
both Houſes, after declaring how * ſenſible you 
are of the Miſchiefs which muſt be the Conſe- 
quence of our final Refuſal to proceed in the 
public Buſineſs,” you recommend it to us to 
reconſider our Votes or Reſolves to the con- 
trary; when nothing is more certain than that 
the Board never paſſed any one Vote, Reſolve, or 
Order relative to their proceeding, or not pro- 
ceeding on public Buſineſs: ſo far from it, as 
chat it never was ſo much as the Subject of 
their Debate. 0 4 


To the foregoing Meſſages his Honor was 
pleas d to anſwer as follows, via. 


| Gentlemen” 


K 


Green of the Cemtil, 


Wird, it ſhall be conſidered, that i in 1 your. 
fcſt Meſſage to me you tell me that it 
would give you great pleafure to proceed in 
the Public Buſineſs,” and then go on to give 
your reaſons againſt holding the Court at 
Cambridge, and when it is further conſidered, 
that for. three Weeks together you have done 
no buſineſs, although great part of the buſi- 
neſs lying before the Court might with pro- 
priety originate with you, and that your Meſ- 
ſages to me, in which you take exception 
to the Court's ſitting at Cambridge, and m 
Anſwers, are ſent down to the. 76d Which 
is new and unuſual, and that their Votes and 
Kaſolves againſt doing buſineſs are ſent up to 
you in the like unuſual manner, I am content 
that it ſhould be judged of without any fur- 


ther explanation, Shake 1 had not ſufficient _ 


reaſon to lay, that you declined doing buſineſs, 


and whether it was not equiyalent to ah ex- 


272 refufal. If you did not intend it ſnould 
e deemed a refolat. I wiſh you had let me 
know in anſwer to my laſt Meſſage that you 
were willing to proceed to ROO - | 


: * ſeem to. miſtake my intention in ob- 
ſerving to you, that rae ſeveral parts of the 
Governor's Power ſpecified in the New-Char- 
ter were ſuch as the Governor under the old 
Vhatter was not veſted with. To prevynt a- 
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Powers under the new Charter is an 1 
reaſon for the mentioning them. To ſupp 
they were likewiſe intended to exclude. che 


cos from its right of controul is without 
any foundation. Whether there was greater 


propriety in the Grant of theſe Powers under 


the new Charter than under the old is imina- 


terial. Let the propriety be ever ſo great, yet 
It was neceſſary to ſpecify them, or there would 
have been room left for difpute, for although 
the old Charter was intended for à Corporati- 
on in England, yet it had been carried to A- 


merica, and the Powers granted by it had been 


exerciſed there, and there was the ſame neceſ- 
fity of a ſpecial explanation and reftriction in 
the new Charter, as if the old had been origi- 
nally deſigned for à Corporation or Colony 
m America; and although, as you obſerve, 
Powers may be neceflary tor a Colony differ- 
ent from thoſe of a Corporation in England, 

yet it by no means follows that the Crown 1s 
excluded from its right of Controul in the ex- 


erciſe of thoſe Powers, and if it be excluded, 


perhaps in both caſes we ſhall be alike invol- 
_h in the ſole ciſm of Imperium in Inperio. | 


I cannot agree with you that it would be 


of dangerons tendency to determine the de- 


ſign of the preſent Charter by any thing be- 


{des the Charter itſelkt. Where there is any 


Ambiguity, there ſeems to be the ſame reaſon 


for 


ry exception: to he Governor g kiereigug wels | 
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for 1 to the e circu mſtances 
attending the ſolliciting and granting it, as 
there is to Hiſtorical facts for the conſtructi- 
on of any uncertain ambiguous Expreſſions 
in any ancient Statutes. _ 
Lou ſay, that the Governor ;MilitaryPower 
is limited for the ſpecial defence and ſafety of 
the Province. Be it fo, it does not follow 
that the Crown has excluded iteſelf from di- 
recting how it ſhall be exerciſed for this pur- 
poſe, in what places the Governor ſhall erect 
Forts, &c. and yet the Governer has as u 
| Power to erect Forts as he has to call, adjourn 
or prorogue the Court; nor does there appear 
to me any reaſon to ſuppoſe the Crown in- 
tended by the ſame mode of expreſſion to re- 
tain its Military, and give up its Civil con- 
troul ; for your obſervation upon the Power 


veſted in the Judges does not prove a diſtinc= 


tion between the Civil and Military, but be- 
tween the judiciary and miniſterial Power. 
As I ſee no proſpect of perſuading the 
Court to proceed to Buſineſs, arid as I am un- 
willing the good People of the Province, 
ſhould be at further charge, I ſhall give you a 
ſhort receſs, in hopes that at the next Meet- 
ing the difficulties you are now under will be 
removed, and that the ſeveral Branches of the 
Legiſlature will agree inSentiment upon theſe 
points. 
Cambridge, 251h r. jJUTCHINSON. 
Tune, 1779. 5 | | Rs N 1 
In 


1 
Ia The Afternoon the Secretary came into the 
Houſe and ſaid, It is his Honor's Pleaſure = 
this Great and General Court or Aflembly 
Prorogued to Wedneſday the 25th of July 1 bon 
then to meet at Harvard:-College in Cambridge : 


And the ſaid Great and General Court or Aſſem- 5 
bl y is k e y. | 
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